
November 2 ,  1 9 9 0  

DEPARTMENT OF STATE 

BOARD OF APPELLATE R E V I E W  

I N  THE MATTER OF: N  B  J  

The Department of S t a t e  made a determinat ion on January 
10, 1983 t h a t  M A  , n  B , now J , 
e x p a t r i a t e d  herse l f  on November 2 4 ,  1 9 7 7  under t h e  p rov is ions  
of s e c t i o n  3 4 9 ( a ) ( 1 )  of t he  Immigration and Na t iona l i t y  A c t  by 
obta ining n a t u r a l i z a t i o n  i n  Canada upon her own app l i ca t i on .  
- 1/ Mrs. J  en te red  an appeal from t h e  Department's 
determinat ion i n  October 1 9 8 9 .  

S i n c e  the  appeal was not en te red  w i t h i n  one year a f t e r  
approval of t h e  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y ,  as  
p resc r ibed  by the  app l i cab l e  r egu la t i ons ,  we confront  a 
t h r e sho ld  i s sue :  whether appe l l an t  has shown good cause why 
t h e  appeal could not be f i l e d  w i t h i n  t h e  time allowed, and t h u s  
excuse t h e  l a t e  f i l i n g .  For t h e  reasons given below, it is  our 
conclus ion t h a t  t h e r e  has been no s u c h  showing. Accordingly, 
t h e  appeal is time-barred and t h e  Board l acks  j u r i s d i c t i o n  t o  
hear and decide  i t .  The appeal is dismissed.  

I 

Appel lant ,  Mrs. J , acquired United S t a t e s  
c i t i z e n s h i p  by v i r t u e  of her b i r t h  a t   

  She received a B.A. degree from t h e  Univers i ty  
of  and obtained a  
C e r t i f i c a t e .  I n  1968 s h e  married a Canadian c i t i z e n .  After  
l i v i n g  i n  t h e  United S t a t e s  f o r  s e v e r a l  years ,  t h e  couple moved 
t o  Canada i n  1 9 7 2 .  Appellant  was h i red  as  a jun ior  h i g h  school 
teacher  i n  t h e  C i t y  of Calgary.  I n  t h e  Spring of 1 9 7 6 ,  

- 1/ Sec t ion  3 4 9 ( a ) ( 1 )  of t he  Immigration and Na t iona l i t y  A c t ,  8 
U.S .C.  1 4 8 1 (  a )  (l), provides  as  fo l lows:  

Sec. 3 4 9 . .  ( a )  From and a f t e r  t he  e f f e c t i v e  da t e  
of t h i s  A c t  a person who is a n a t i o n a l  of t h e  United 
S t a t e s  whether by b i r t h  or n a t u r a l i z a t i o n ,  s h a l l  l o se  
h i s  n a t i o n a l i t y  by v o l u n t a r i l y  performing any of t h e  
fol lowing a c t s  w i t h  the  i n t e n t i o n  of r e l i nqu i sh ing  
U n i t e d  S t a t e s  n a t i o n a l i t y  - 

. . .  
(1) obta in ing  n a t u r a l i z a t i o n  i n  

a fo r e ign  s t a t e  upon h i s  own 
app l i ca t i on  or upon an app l i ca t i on  
f i l e d  by a d u l y  au thor ized  agent ,  
a f t e r  having obtained t h e  age of 
e ighteen yea r s ;  ... 
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appe l lan t  s t a t e s ,  she was informed t h a t  the  c i t y  school board 
had made a ru l e  t h a t  i t s  United S t a t e s  c i t i z e n  employees m u s t  
acquire  Canadian c i t i z e n s h i p  i n  order t o  r e t a i n  t h e i r  
employment. Appellant  s t a t e s  t h a t  since s h e  needed the  
employment she " r e l u c t a n t l y "  applied t o  be na tu ra l i zed .  

The record shows t h a t  on NovGmber 24, 1 9 7 7  appe l lan t  was 
granted a c e r t i f i c a t e  of Canadian c i t i z e n s h i p .  A t  t h a t  time 
she made the  fol lowing oath of a l l eg i ance  as prescr ibed by law: 

I swear t h a t  I w i l l  be f a i t h f u l  and 
bear t r u e  a l l eg i ance  t o  Her Majesty 
Queen El izabe th  t he  Second, her Heirs  
and Successors ,  according t o  law, and 
t h a t  I w i l l  f a i t h f u l l y  observe t h e  
laws of Canada and f u l f i l  my d u t i e s  as 
a Canadian c i t i z e n .  

So he lp  me God. 

F i v e  years  passed.  Appellant  informed t h e  Board t h a t  i n  
t he  autumn of 1982 s h e  was g e t t i n g  a d ivorce  and planning t o  
move back t o  t h e  United S t a t e s .  S h e  was t h u s  moved t o  i nqu i r e  
about her c i t i z e n s h i p  s t a t u s  a t  t h e  American Consulate General 
i n  Calgary. There her case  was processed as one of l o s s  of 
n a t i o n a l i t y .  A s  p a r t  of t h e  process ing appe l lan t  completed 
t he  customary ques t i onna i r e ,  "Information f o r  Determining U.S. 
C i t i z ensh ip .  " One ques t ion  i n  t h e  ques t ionna i re  s t a t e d  t h a t  i f  
the  respondent performed an e x p a t r i a t i v e  ac t  ( i n  t h i s  
a p p e l l a n t ' s  case ,  obtained n a t u r a l i z a t i o n  i n  a fo re ign  s t a t e ) ,  
vo lun t a r i l y  w i t h  t h e  i n t e n t i o n  of r e l i nqu i sh ing  United S t a t e s  
n a t i o n a l i t y  , 

you may s ign  t h e  s ta tement  below and 
r e t u r n  t h i s  form t o  u s ,  and w e  w i l l  pre-  
pare t h e  necessary  forms t o  document 
your l o s s  of U . S .  c i t i z e n s h i p .  I f  you 
be l ieve  t h a t  e x p a t r i a t i o n  has not 
occurred,  e i t h e r  because t h e  a c t  you 
performed was not  voluntary  or because 
you d id  not i n t e n d  t o  r e l i nqu i sh  U . S .  
c i t i z e n s h i p ,  you should s k i p  t o  item 
11 and complete t h e  remainder of t h i s  
form. 

Appellant s i g n e d  t he  "Statement of Voluntary 
Relinquishment of U . S .  Na t iona l i t y "  a t t e s t i n g  t h a t  s h e  obtained 
n a t u r a l i z a t i o n  i n  Canada " v o l u n t a r i l y  and w i t h  t h e  i n t e n t i o n  of 
r e l i nqu i sh ing  my U . S .  n a t i o n a l i t y .  " S h e  d i d  not complete t he  
r e s t  of t he  form. 

, 

:1 

On December 1 7 ,  1982, i n  compliance w i t h  t h e  s t a t u t e ,  an 
o f f i c e r  of t h e  Consulate General executed a c e r t i f i c a t e  of loss 
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of n a t i o n a l i t y  i n  t h e  name of M  A  H . 2/ Therein 
he c e r t i f i e d  t h a t  appe l lan t  acquired United S t a t e s- c i t i zensh ip  
a t  b i r t h  and t h a t  she obtained n a t u r a l i z a t i o n  i n  Canada upon 
her own a p p l i c a t i o n ,  thereby e x p a t r i a t i n g  he r se l f  under t he  
p rov i s ions  of s ec t i on  3 4 9 ( a ) ( 1 )  of t h e  Immigration and 
Na t iona l i t y  A c t .  
c e r t i f i c a t e  t o  t h e  Department of S t a t e  under cover of a b r ie f  
memorandum w h i c h  read as  fo l lows:  

The Consuclate General forwarded the  

Enclosed a r e  t h e  o r i g i n a l  and two copies  
of t he  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y  
i ssued i n  the  name of M  A  H  
nee Baertschy, toge ther  w i t h  t h e  o r i g i n a l  
and two copies  of t h e  o f f i c i a l  n o t i f i c a -  
t i o n  from t h e  Canadian C i t i zensh ip  Regis- 
t r a t i o n  Branch, and t h e  o r i g i n a l  and two 
copies  of t he  Statement of Voluntary 
Relinquishment of U . S .  Na t iona l i t y  
signed 11/5/82 by Ma  H  

The consular  o f f i c e r  is  s a t i s f i e d  t h a t  
M  A  H  na tu ra l i zed  i n  Canada 
on November 24, 1 9 7 7  w i t h  t he  i n t e n t i o n  
of r e l i nqu i sh ing  her U . S .  n a t i o n a l i t i y .  
We request  t h e  c e r t i f i c a t e  of l o s s  be 
approved. 

- 2/ Sect ion 358 of the  Immigration and Na t iona l i t y  A c t ,  8 
U.S .C.  1 5 0 1 ,  reads as  fo l lows:  

Sec. 358. Whenever a d ip lomat ic  or consular  
o f f i c e r  of t h e  United S t a t e s  has reason t o  be- 
l ieve t h a t  a person while i n  a fo r e ign  s t a t e  
has l o s t  h i s  U n i t e d  S t a t e s  n a t i o n a l i t y  under 
any prov is ion  of chap te r  3 of t h i s  t i t l e ,  or 
under any prov is ion  of chap te r  I V  of t h e  
Na t iona l i t y  A c t  of 1 9 4 0 ,  as  amended, h e  s h a l l  
c e r t i f y  t h e  f a c t s  upon w h i c h  s u c h  be l i e f  is 
based t o  t h e  Department of S t a t e ,  i n  wr i t i ng ,  
under r egu la t i ons  p re sc r ibed  by t h e  Sec re t a ry  
of S t a t e .  I f  t h e  r e p o r t  of t h e  d iplomat ic  or 
consu l a r .  o f f i c e r  is  approved by t h e  Secre ta ry  
of S t a t e ,  a copy of t h e  c e r t i f i c a t e  s h a l l  be 
forwarded t o  t h e  Attorney General ,  f o r  h i s  
informat ion,  and the  d ip lomat ic  or consular  
o f f i c e  i n  w h i c h  t h e  r epo r t  was made s h a l l  be 
d i r e c t e d  t o  forward a copy of t he  c e r t i f i c a t e  
t o  t h e  person t o  whom it r e l a t e s .  
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T h e  D e p a r t m e n t  a p p r o v e d  t h e  c e r t i f i c a t e  on J a n u a r y  1 0 ,  1 9 8 3 ,  
t h e r e b y  mak ing  an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of l o s s  of 
n a t i o n a l i t y  from w h i c h  an  a p p e a i  may be t a k e n  t o  t h i s  Board. 

I t  appears  t h a t  a y e a r  o r  s o  a f t e r  a p p e l l a n t  r e c e i v e d  
n o t i c e  t h a t  t h e  D e p a r t m e n t  had a p p r o v e d  t h e  c e r t i f i c a t e  of l o s s  
of n a t i o n a l i t y  w h i c h  t h e  C o n s u l a t e  G e n e r a l  executed i n  h e r  
case ,  s h e  o b t a i n e d  an  i m m i g r a n t  v i s a  and  r e t u r n e d  t o  t h e  U n i t e d  
S t a t e s  where s h e  now l i v e s .  

On O c t o b e r  31, 1989  a p p e l l a n t  f i l e d  t h i s  appeal .  S h e  
c o n t e n d s  s h e  d i d  n o t  i n t e n d  t o  r e l i n q u i s h  her U n i t e d  S ta tes  
c i t i z e n s h i p  when s h e  became a C a n a d i a n  c i t i z e n .  T h e  
c i t i z e n s h i p  q u e s t i o n n a i r e  t h e  C o n s u l a t e  G e n e r a l  a s k e d  h e r  t o  
complete was, s h e  a s s e r t s ,  u n f a i r ,  m i s l e a d i n g  and  c o n f u s i n g .  
W i t h  respec t  t o  h e r  s i g n i n g  t h e  s t a t e m e n t  of v o l u n t a r y  
r e l i n q u i s h m e n t  of c i t i z e n s h i p ,  s h e  e x p l a i n e d  t o  t h e  Board t h a t :  

I a l s o  remember a g o n i z i n g  o v e r  t h e  
' v o l u n t a r y '  and  ' i n t e n t  t o  r e l i n q u i s h ' .  
Though I c e r t a i n l y  was ' u n d e r  p r e s s u r e '  
e c o n o m i c a l l y  and  d o m e s t i c a l l y ,  n o  one  
h e l d  a gun  t o  my h e a d .  So i n  a s e n s e ,  
it was ' v o l u n t a r y ' .  ' I n t e n t  t o  r e l i n -  
q u i s h ' ?  I d i d  NOT w a n t  t o  r e l i n q u i s h  
my U . S .  c i t i z e n s h i p ,  b u t  was t o l d  I had 
n o  o the r  o p t i o n .  The  2 comments  i n  one  
s t a t e m e n t  were u n f a i r .  B u t  I f i l l e d  o u t  
t h e  form, s i g n e d  i t ,  and m a i l e d  it i n .  
I s i n c e r e l y  expected o the r  forms t o  
fo l low i n  my p u r s u i t  of my c i t i z e n s h i p  
s t a t u s  and  was l i t e r a l l y  t a k e n  aback 
when I r e c e i v e d  t h e  l o s s  of c i t i z e n -  
s h i p  c e r t i f i c a t e .  When I p h o n e d  t o  
ask wha t  had  h a p p e n e d ,  a woman a t  t h e  
C o n s u l a t e  t o l d  me I h a d  s i g n e d  t h e  
f o r m  ( i n f o r m a t i o n  f o r  D e t e r m i n i n g  
U . S .  C i t i z e n s h i p )  and  t h a t  was t h a t .  

I1 

A s  a n  i n i t i a l  mat ter ,  we mus t  d e t e r m i n e  w h e t h e r  t h e  
Board h a s  j u r i s d i c t i o n  t o  hear  and  d e c i d e  t h i s  appeal.  T h e  
B o a r d ' s  j u r i s d i c t i o n  d e p e n d s  on w h e t h e r  t h e  appeal was f i l e d  
w i t h i n  t h e  app l icab le  l i m i t a t i o n ,  f o r  t i m e l y  f i l i n g  h a s  b e e n  
h e l d  t o  be m a n d a t o r y  and  j u r i s d i c t i o n a l .  See U n i t e d  S t a t e s  v .  
R o b i n s o n ,  3 6 1  U . S .  220 ( 1 9 6 1 ) .  W i t h  r e s p e c t  t o  t h e  l i m i t  on 
a p p e a l  t o  t h e  Board of A p p e l l a t e  Rev iew,  s e c t i o n  7 . 5 ( b ) ( l )  of 
T i t l e  2 2 ,  Code of F e d e r a l  R e g u l a t i o n s ,  22 CFR 7 . 5 ( b ) ( l ) ,  
p r o v i d e s  t h a t  : 

A p e r s o n  who c o n t e n d s  t h a t  t h e  
D e p a r t m e n t ' s  a d m i n i s t r a t i v e  d e t e r -  
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mination of l o s s  of n a t i o n a l i t y  or 
e x p a t r i a t i o n  under Subpart C of 
Pa r t  50 of t h i s  chap te r  is con t ra ry  
t o  law or f a c t ,  s h a l l  be e n t i t l e d  
t o  appeal s u c h  determinat ion t o  
the  Board upon w r i t t e n  request  
made w i t h i n  one year a f t e r  
approval of t he  Department of t he  
c e r t i f i c a t e  of loss of n a t i o n a l i t y  
or a c e r t i f i c a t e  of e x p a t r i a t i o n .  

22  CFR 7 . 5 ( a )  provides  i n  p e r t i n e n t  p a r t  t h a t :  

... An appeal  f i l e d  a f t e r  t h e  pre-  
scr ibed  time s h a l l  be denied unless 
the  Board determines fo r  good cause 
shown t h a t  t h e  appeal could not have 
been f i l e d  w i t h i n  t h e  p resc r ibed  
time. 

The  Department approved t h e  c e r t i f i c a t e  t h a t  was issued 
i n  t h i s  case  on January 1 0 ,  1983. The appeal was not en te red  
u n t i l  October 3 1 ,  1989, more than f i v e  years  a f t e r  t h e  time 
allowed f o r  appeal.  W e  m u s t  t h e r e f o r e  determine whether 
appe l lan t  has shown good cause why she could not t ake  t he  
appeal w i t h i n  t h e  l i m i t a t i o n  p re sc r ibed  by t h e  app l icab le  
reg u l  a t  i ons . 

"Good cause" is a term of undisputed meaning. I t  means 
a s u b s t a n t i a l  reason,  one t h a t  a f f o r d s  a l e g a l l y  s u f f i c i e n t  
excuse. Black 's  Law Dic t ionary ,  5 t h  ed .  ( 1 9 7 9 ) .  I t  i s  
gene ra l l y  accepted t h a t  t o  meet t h e  s tandard of good cause,  a 
l i t i g a n t  m u s t  show t h a t  f a i l u r e  t o  f i l e  an appeal or b r i e f  i n  
t i m e l y  fash ion  was t h e  r e s u l t  of some event  beyond h i s  
immediate c o n t r o l  and w h i c h  t o  some ex t en t  was unforeseeable .  

Appellant  s u b m i t s  t h a t  s h e  is ab le  t o  show good cause 
why her appeal should be heard. A s  s h e  put  it i n  her reply  t o  
t h e  b r i e f  of t h e  Deprtment of S t a t e :  

I waited more than 6 years  before  f i l i n g  
an appeal very simply because t h e  lady a t  
t h e  Calgary consu l a t e  had been s o  d e f i n i t e  
t h a t  t h e  c i t i z e n s h i p  i s s u e  was a c losed  
door f o r  me. I t  wasn ' t  u n t i l  l a s t  year 
- /r9897 when I had a reunion w i t h  a c h i l d -  
hood-friend and h i s  pa r en t s  t h a t  he  i n -  
formed me of h i s  dual  s t a t u s .  H e  had 
l i v e d  i n  Canada a long time, too,  and had 
been forced by h i s  employer t o  change 
c i t i z e n s h i p s .  Through t h e  a id  of h i s  
consu la te  and a lawyer, he was able  t o  
secure  dual  s t a t u s .  I t  was a f t e r  t h a t  
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r eun ion  t h a t  I began my cor respond-  
ance,  E i c 7  w i t h  t h e  hopes t h a t  p e r-  
haps tbe c i t i z e n s h i p  i s s u e  was s t i l l  
r e s o l v a b l e .  Had I n o t  met w i t h  t h e m ,  
I might never  have known about  t h e  
d u a l  s t a t u s  or r e i n s t a t e m e n t  of 
c i t i z e n s h i p .  So t h e r e  i s  noth ing  
magica l  about  6 y e a r s .  I t  might have 
been  l o n g e r  b u t  f o r  a reunion!  

"I b e l i e v e  I have 'good c a u s e ' , "  a p p e l l a n t  c o n t i n u e d ,  
"whqn I had been  d i r e c t e d  by a member of t h e  S t a t e  Department 
bu reauc racy  i n t o  t a k i n g  an improper c o u r s e  of a c t i o n . "  
(Emphasis  h e r s . )  "Anyone w i t h  a sense of r ea son  can s e e  t h a t  I 
d i d  n o t  unders tand  t h e  appea l  p rocedure . "  

T h e  d i s p o s i t i v e  q u e s t i o n  on t h e  issue of t i m e l y  f i l i n g  
is whether  a p p e l l a n t ' s  r e a s o n s  f o r  nok i n i t i a t i n g  an a p p e a l  
u n t i l  more t h a n  f i v e  y e a r s  a f t e r  t h e  t ime al lowed f o r  appea l  
c o n s t i t u t e  good c a u s e .  

T h e  Department of S t a t e  approved t h e  c e r t i f i c a t e  of loss 
of n a t i o n a l i t y  t h a t  was e x e c u t e d  i n  t h i s  c a s e  on Janua ry  1 0 ,  
1983. S h o r t l y  t h e r e a f t e r ,  t h e  Embassy forwarded a copy of khe 
approved c e r t i f i c a t e  t o  a p p e l l a n t .  A p o s t a l  r e c e i p t  s i g n e d  by 
a p p e l l a n t  shows t h a t  s h e  r e c e i v e d  t h e  c e r t i f i c a t e  on February  
7 ,  1983. 

On t h e  r e v e r s e  of t h e  c e r t i f i c a t e  i n f o r m a t i o n  was s e t  
f o r t h  about  how t o  p r e p a r e  and f i l e  an appea l  t o  t h i s  Board, 
" w i t h i n  one yea r  a f t e r  a p p r o v a l  of t h e  c e r t i f i c a t e  of l o s s  of 
n a t i o n a l i t y . "  T h e  i n f o r m a t i o n  i n c l u d e d  a statement t h a t  an 
appea l  shou ld  be add res sed  t o  t h e  Board of A p p e l l a t e  R e v i e w ,  
d i r e c t l y  or t h rough  an embassy or c o n s u l a t e  or a u t h o r i z e d  
a t t o r n e y  i n  t h e  Uni ted  S t a t e s .  T h e  Boa rd ' s  a d d r e s s  was g i v e n ,  
and it was s t a t e d  t h a t  f u r t h e r  i n f o r m a t i o n  about  t a k i n g  an 
appea l  m i g h t  be o b t a i n e d  by c o n s u l t i n g  an embassy or c o n s u l a t e ,  
or by w r i t i n g  d i r e c t l y  t o  t h e  Board.  

Obviously a p p e l l a n t  r e c e i v e d  t i m e l y  n o t i c e ,  a s  r e q u i r s d  
by t h e  r e g u l a t i o n s ,  - t h a t  s h e  had t h e  r i g h t  t o  appea l  t h e  
Depa r tmen t ' s  d e t e r m i n a t i o n .  - 3/ I t  is appa ren t  t o o  t h a t  s h e  nad 

- 3/ 2 2  CFR 50.52 p r o v i d e s  t h a t : .  

When an approved c e r t i f i c a t e  of loss of 
n a t i o n a l i t y  or c e r t i f i c a t e  of e x p a t r i a t i o n  
is forwarded t o  t h e  pe r son  t o  whom i t  r e-  
l a t e s  or h i s  or  he r  r e p r e s e n t a t i v e ,  s u c h  
pe r son  or r e p r e s e n t a t i v e  s h a l l  be informed 
of t h e  r i g h t  t o  appea l  t h e  Depa r tmen t ' s  
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s u f f i c i e n t  guidance t o  enable  her t o  frame a request  t h a t  t h e  
Board review the  Department's adverse dec i s ion  w i t h  respect; t o  
her n a t i o n a l i t y .  She d i d  not ,  however, a v a i l  he rse l f  t h e  r i gh t  
of appeal u n t i l  more than f i v e  years  had passed. 

Appellant has not explained why s h e  gave no 
cons idera t ion  t o  wr i t ing  t o  the  Board, although she was given 
f u l l  information about t h e  appeal p rocess .  She a s s e r t s  t h a t  
she was t o l d  by someone a t  t he  Consulate General t h a t  she had 
no recourse from t h e  Department's adverse dec i s ion  on her 
c i t i z e n s h i p  and t h e r e f o r e  t h a t  i f  she wished t o  r e tu rn  t o  the  
United S t a t e s  she would have t o  immigrate. I f  s h e  received a 
discouraging reply  t o  her ques t ion ,  one would t h i n k  t h a t  
concern fo r  l o s s  of a p rec ious  c i v i l  r i g h t  would have led  
appe l lan t ,  an educated woman and presumptively a person of 
ordinary prudence, t o  t ake  t h e  simple and inexpensive s t e p  of 
wr i t ing  t o  t he  Board of Appel la te  Review t o  ge t  a u t h o r i t a t i v e  
information from t h e  Board about what she m i g h t  do t o  t r y  t o  
recover c i t i z e n s h i p .  P a r e n t h e t i c a l l y ,  it might be added t h a t  
it is a l s o  d i f f i c u l t  t o  understand t h a t  appe l lan t  would accept 
t h e  advice @robably o r a l )  of someone whose name, s t a t u s  and 
a u t h o r i t y  she has not d i s c lo sed ,  and t h a t  she d i d  not pursue 
t h e  matter  vigorously w i t h  a s en io r  o f f i c i a l  of the  Consulate 
General before  res ign ing  herse l f  t o  applying f o r  an immigrant 
v i s a .  

I n  s h o r t ,  appe l lan t  has not demonstrated t h a t  
circumstances she was unable t o  fo re see  and over w h i c h  she had 
no c o n t r o l  prevented her from tak ing  a t imely appeal .  O n  the  
evidence,  it is c l e a r  t h a t  appe l lan t  alone was respons ib le  f o r  
t h e  delay i n  t ak ing  the  appeal .  

T h e  r egu la t i ons  a r e  e x p l i c i t  about t he  time w i t h i n  d h i c h  
an appeal s h a l l  be en t e r ed .  They a r e  a l s o  reasonable and f a i r ,  
g iv ing one an oppor tuni ty  t o  show wherein a delay i n  t ak ing  an 
appeal was warranted and t h e r e f o r e  e n t i t l e d  t o  be excused. 
Under t h e  r egu la t i ons ,  t he  Board has no d i s c r e t i o n  t o  allow a n  
appeal w h i c h  is f i l e d  more than a year a f t e r  approval of t he  
CLN and where t he  pa r ty  concerned has f a i l e d  by any ob j ec t i ve  
s tandard  t o  show goo'd cause why t he  appeal could not be entered 
w i t h i n  t h e  l i m i t a t i o n .  

- 3/ (Cont 'd . )  

determinat ion t o  t h e  Board of Appellate 
Review ( P a r t  7 of t h i s  c h a p t e r )  w i t h i n  
one year a f t e r  approval  of t he  c e r t i f i c a t e  
of l o s s  of n a t i o n a l i t y  or c e r t i f i c a t e  of 
e x p a t r i a t i o n .  
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S i n c e  t he  appeal  was not f i l e d  w i t h i n  one year a f t e r  the  
Department approved t h e  c e r t i f i c a t e  of l o s s  of a p p e l l a n t ' s  
n a t i o n a l i t y  and s i n c e  she has f a i l e d  t o  show good cause why t h e  
Board should en la rge  t h e  p rescr ibed  time for  t ak ing  the  appeal,  
the  Board has no d i s c r e t i o n  t o  allow the  appeal .  
t h a t  the  appeal is time-barred, and hereby d i s m i s s  i t  fo r  lack 
of j ur i s d  i c t i on. 

We conclude 

I 

Alan' G .  James, Chai + Geerqe T a f t ,  ember 

~~- 
t e r  A .  Bernhardt,  Member 




