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December 1 7 ,  1 9 9 0  

DEPARTNENT OF STATE 

BOARD OF APPELLATE R E V I E W  

I N  THE MATTER OF: M  A  Z  

T h i s  is a n  appeal  f r o m  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  
of t h e  D e p a r t m e n t  o f  S t a t e  t h a t  a p p e l l a n t ,  M  A  
Z ,  e x p a t r i a t e d  h e r s e l f  on October  1 7 ,  1 9 7 7 ,  u n d e r  t h e  
p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 1 )  of t h e  I m m i g r a t i o n  a n d  
N a t i o n a l i t y  A c t ,  b y  o b t a i n i n g  n a t u r a l i z a t i o n  i n  C a n a d a  upon h e r  
own a p p l i c a t i o n .  - 1/ 

T h e  s o l e  i s sue  t o  be  d e c i d e d  is w h e t h e r  a p p e l l a n t  
o b t a i n e d  n a t u r a l i z a t i o n  i n  C a n a d a  w i t h  t h e  i n t e n t i o n  o f  
r e l i n q u i s h i n g  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y .  For t h e  r e a s o n s  
g i v e n  below, we a r e  u n a b l e  t o  c o n c l u d e  t h a t  a p p e l l a n t ' s  
v o l u n t a r y  n a t u r a l i z a t i o n  was a c c o m p a n i e d  b y  an i n t e n t  t o  
r e l i n q u i s h  h e r  U n i t e d  S t a t e s  c i t i z e n s h i p .  A c c o r d i n g l y ,  we 
r e v e r s e  t h e  D e p a r t m e n t ' s  h o l d i n g  of loss o f  c i t i z e n s h i p .  

I 

A p p e l l a n t  was b o r n  i n   
  a n d  a c q u i r e d  U n i t e d  S t a t e s  n a t i o n a l i t y  b y  v i r t u e  of 

h e r  b i r t h  i n  t h e  U n i t e d  S t a t e s .  I n  December 1 9 5 8 ,  s h e  moved 
w i t h  h e r  f a m i l y  t o  C a n a d a ,  w h e r e  s h e  h a s  s i n c e  r e s i d e d .  I n  
1 9 8 1 ,  s h e  m a r r i e d  a C a n a d i a n  c i t i z e n .  

A p p e l l a n t  e n t e r e d  e m p l o y m e n t  as a s e c r e t a r y  w i t h  t h e  
M i n i s t r y  of C o m m u n i t y  a n d  S o c i a l  S e r v i c e s  of t h e  P r o v i n c e  of 
O n t a r i o  i n  1 9 7 7 ,  a n d  r e m a i n e d  w i t h  t h a t  a g e n c y  u n t i l  1 9 7 9 .  On 
October  1 7 ,  1 9 7 7 ,  s h e  a c q u i r z d  C a n a d i a n  c i t i z e n s h i p  by 

- 1/ S e c t i o n  3 4 9 ( a ) ( 1 )  of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 
U.S.C. 1 4 8 1 ( a ) ( l ) ,  p r o v i d e s  t h a t :  

Sec. 3 4 9 .  ( a )  A p e r s o n  who i s  a n a t i o n a l  o f  t h e  
U n i t e d  S t a t e s  w h e t h e r  by b i r t h  or n a t u r a l i z a t i o n ,  s h a l l  
lose h i s  n a t i o n a l i t y  b y  v o l u n t a r i l y  p e r f o r m i n g  a n y  o f  t h e  
f o l l o w i n g  a c t s  w i t h  t h e  i n t e n t i o n  of r e l i n q u i s h i n g  
U n i t e d  S ta t e s  n a t i o n a l i t y  - 

(1) o b t a i n i n g  n a t u r a l i z a t i o n  i n  
a f o r e i g n  s t a t e  u p o ~  h i s  own 
a p p l i c a t i o n  or upon a n  a p p l i c a t i o n  
f i l e d  by a d u l y  a u t h o r i z e d  a g e n t ,  
a f t e r  h a v i n g  o b t a i n e d  t h e  a g e  of 
e i g h t e e n  y e a r s :  ... 
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~ a t u r a l i z a t i o q .  Accordinq t o  a p p e l l a n t ,  she v o l u n t a r i l y  became a 
Canadid9 c i t i z e n  b e c a u s e  b e i g g  a Capad ian  would nake  h e r  
employment "more s e c u r e . "  A p p e l l a n t  s a i d  k h a t  s h e  was under 
t h e  i n p r e s s i o n  t h a t  i f  she had n o t  become a Canad ian  c i t i z e n  
w i t h i n  t h e  f i r s t  year  of her  government  employment s h e  might  be 
d i s m i s s e d .  

I n  O c t o b e r  1988 ,  a f t e r  a l l e g e d l y  s e i p g  i n f o r m e d  by a 
r e l a t i v e  t h a t  s h e  "migh t  be a b l e  t o  r e g a i n  1J.S. c i t i z e n s h i p " ,  
a p p e l l a n t  v i s i t e d  t h e  U n i t e d  S t a t e s  C o n s u l a t e  G e n e r a l  a t  
T o r o n t o  c o n c e r n i n g  h e r  c i t i z e n s h i p  s t a t u s .  A p p e l l a n t  had 
assumed t h a t  s h e  had l o s t  h e r  c i t i z e n s h i p  a s  a c o n s e q u e n c e  of 
her n a t u r a l i z a t i o n  i.? 1 9 7 7 .  To d e t e r m i n e  he r  p r e s e n t  s t a t u s ,  
t h e  c o n s u l a t e  r e q u e s t e d  h e r  t o  execute an a p p l i c a t i o n  f o r  
r e g i s t r a t i o 3  a s  a U n i t e d  S t a t e s  c i t i z e n  and t o  complete a 
c i t i z e n s h i p  q u e s t i o n n a i r ? .  T h e  c o n s u l a t e  t h u s  f i r s t  became 
aware of her n a t u r a l i z a t i o n  i n  Canada. T h e  n e x t  day a f t e r  
comp l e  t i ng he r c i  t i z ens  h i p q u e s t  i onn  a i  r z a t  t h e  c o n s  u l  a t e  , 
a p p e l l a n t  r e q u e s t e d  a neN c i t i z e n s h i p  q u e s t i o n n a i r e  t h a t  " c o u l d  
be c o m p l e t e d  more c o m f o r t a b l y  a t  home." Her r e s p o n s e s  i n  t h e  
second  c i t i z e n s h i p  q u e s t i o n n a i r e  d i d  n o t  d i f f e r  m a t e r i a l l y  from 
t h o s e  i n  t h e  f i r s t  q u e s t i o n n a i r e ,  e x c e p t  t h a t  a p p e l l a n t  t h i s  
time s i g n e d  t h e  statement i n  t h e  q u e s t i o n n a i r e  a t t e s t i n g  t o  
v o l u n t a r y  r e l i n q u i s h m e n t  of U n i t e d  S t a t e s  n a t i o n a l i t y  when s h e  
o b t a i n e d  Can ad i an c i  t i z e n s h i p  . 

On March 2 1 ,  1 9 8 9 ,  t h e  C o n s u l a t e  Genera l  e x e c u t e d  a 
c e r t i f i c a t e  of loss of U n i t e d  S t a t e s  n a t i o n a l i t y  i n  a p p e l l a n t ' s  
name, a s  r e q u i r e d  by s e c t i o n  358 of t h e  I m m i g r a t i o n  and 
N a t i o n a l i t y  A c t .  2 /  The c o n s u l a r  o f f i c e r  c e r t i f i e d  t h a t  - 

- 2/ S e c t i o n  358 of t h e  I m m i g r a t i o n  apd N a t i o n a l i h y  A c t ,  8 
u . s . C .  1501,  r e a d s :  

Sec. 358.  Whenever a d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  of t h e  U n i t e d  S t a t e s  h a s  r e a s o n  t o  be- 
l i eve  t h a t  a p e r s o n  d h i l e  i n  a f o r e i g n  s t a t e  
has  l o s t  h i s - U n i t e d  S t a t e s  n a t i o n a l i t y  under 
any p r o v i s i o g  of c h a p t e r  3 of t h i s  t i t l e ,  or 
under arty p r o v i s i o n  of c h a p t e r  I V  of t h e  
N a t i o n a l i t y  A c t  of 1 9 4 0 ,  a s  amepded, h e  s h a l l  
c e r t i f y  t h e  f a c t s  up03 w h i c h  s u c h  b e l i e f  i s  
based t o  t h e  Depar tmen t  of S t a t e ,  i n  d r i t i n g ,  
under r e g u l a t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  
of S t a t e .  I f  t h e  r e p o r t  of t h e  d i p l o m a t i c  o r  
c o n s u l a r  o f f i c e r  is  approved  by t h e  S e c r e t a r y  
of S t a t e ,  a copy  of t h e  c e r t i f i c a t e  s h a l l  be 
f o r w a r d e d  t o  t h e  4 t t o r P e . y  G e n e r a l ,  f o r  h i s  
i n f o r m a t i o n ,  and t h e  d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e  i n  which t h e  r e p o r t  was made s h a l l  be 
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a p p e l l a n t  acqGired U n i t e d  S t a t e s  n a t i o n a l i t y  by v i r t u e  of her 
b i r t h  i n  t h e  United S t a t e s ,  o b t a i n e d  n a t u r a l i z a t i o n  i n  Canada, 
and t h e r e b y  e x p a t r i a t e d  h e r s e l f  under t h e  p r o v i s i o n s  of s e c t i o n  
3 4 3 ( a ) ( 1 )  of t h e  Immigrat ion and N a t i o n a l i t y  A c t .  I n  
t r a n s m i t t i n g  t h e  c e r t i f i c a t e  of loss of n a t i o n a l i t y  t o  t h e  
Department f o r  c o n s i d e r a t i o n ,  t h e  c o n s u l a r  o f f i c e r  recommended 
i t s  a p p r o v a l .  

T h e  c o n s u l a r  o f f i c e r  was of t h e  op in ion  t h a t  t h e  
e v i d e n c e  of r e c o r d ,  i n c l u d i n g  a p p e l l a n t ' s  conduct  since 
becomipg a Canadian c i t i z e n  and her  own s t a t e m e n t s ,  show it was 
her i n t e n t i o n  t o  r e l i n q u i s h  her  U n i t e d  S t a t e s  c i t i z e n s h i p .  T h e  
c o n s u l a r  o f f i c e r  s u b m i t t e d :  

13 examining M s .   c o u r s e  of 
conduct  d u r i n g  her  p ro longed  r e s i d e n c e  
i n  Canada it is noted  t h a t  s h e  made no 
i n q u i r y  t o  U . S .  o f f i c i a l s  r e g a r d i n g  her 
s t a t u s  u D t i l  her  r e l a t i v e s  r e c e n t l y  
advised  her t h a t  s h e  may r e g a i n  her 
UDited S t a t e s  c i t i z e n s h i p .  S h e  has 
i d e n t i f i e d  h e r s e l f  as a Canadian c i t i z e n  
when e n t e r i n g  t h e  U n i t e d  S t a t e s .  
M s .  Z  s t a t e s  ' I  have v i s i t e d  t h e  
U . S .  Documentation f o r  proof  of c i t i -  
z e n s h i p  was no t  r e q u e s t e d .  Had it been 
r e q u e s t e d ,  I would have shown my 
Canadian D r i v e r ' s  l icepse  and/or 
Canadian p a s s p o r t .  S h e  f u r t h e r  s t a t e s  
' I  assumed t h a t  by t a k i n g  on C d n .  
c i t i z e n s h i p ,  I would a u t o m a t i c a l l y  
l o s e  my U . S .  c i t i z e n s h i p ' .  
MS. Z  has  c o n s i s t e n t l y  i d e n t i f i e d  
h e r s e l f  a s  a Canadian c i t i z e n  
t h r  oug h o u t  t h e  doc u m e p t s  s u b m i  t t e d  
s u g g e s t i n g  t h a t  s h e  was well  aMare t h a t  
o b t e n t i o n  of Canadian n a t i o n a l i t y  would 
r e s u l t  of loss of he r  U n i t e d  S t a t e s  
c i t i z e n s h i p .  Fu r the rmore ,  Ms.  Z  
has  abandoned a l l  o b l i g a t i o n s  of her 
U n i t e d - S t a t e s  n a t i o n a l i t y .  S h e  has no t  
f i l e d  a U n i t e d  S t a t e s  income t a x  
r e t u r n  nor has  s h e  vo t ed  i n  any United 
S t a t e s  e l e c t i o p s  a s  an a b s e n t e e  v o t e r .  

- 2/ C o n t ' d .  

d i r e c t e d  t o  forward  a copy of t h e  c e r t i f i c a t e  
t o  t h e  person  t o  whom i t  r e l a t e s .  
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T h e r e f o r e ,  t h e  preponderance  of t h e  
ev idence  submi t t ed  does  demons t r a t e  
th rough h e r  v o l u n t a r y  a c t s  a c l e a r  
d e c i s i o n  on t h e  p a r t  of M s .   t o  
a c c e p t  Canadian n a t i o n a l i t y  w h i l e  
a t  t h e  same time abandoning t h e  
p r i v i l e g e s  and o b l i g a t i o n s  of United 
S t a t e s  c i t i z e n s h i p .  

The Department concur red  i n  t h e  c o n s u l a r  o f f i c e r ' s  
op in ion  t h a t  t h e  ev idence  of r e c o r d  was s u f f i c i e n t  t o  s u p p o r t  a 
h o l d i n g  t h a t  a p p e l l a n t  i n t ended  t o  r e l i n q u i s h  her  Uni ted  S t a t e s  
c i t i z e n s h i p  when s h e  was n a t u r a l i z e d  i n  Canada. Accord ingly ,  
t h e  Department approved t h e  c e r t i f i c a t e  of loss of n a t i o n a l i t y  
on J u n e  23, 1989,  app rova l  c o n s t i t u t i n g  a n  a d m i n i s t r a t i v e  
d e t e r m i n a t i o n  of loss of n a t i o n a l i t y  from w h i c h  an appea l  may 
be t aken  t o  t h i s  Board.  On J u n e  6 ,  1 9 9 0 ,  appel lant?  e n t e r e d  an 
a p p e a l .  she con tends  t h a t  s h e  m i s t a k i p g l y  acqu i r ed  Canadian 
c i t i z e n s h i p  i n  1 9 7 7  f o r  no o t h e r  reason  t h a n  t o  s e c u r e  
employment w i t h  t h e  Canadian government and t h a t  i t  was no t  her  
d e l i b e r a t e  i n t e n t i o n  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  

I1 

S e c t i o n  3 4 9 ( a )  (1) of t h e  Immigra t ion  arid N a t i o n a l i t y  A c t  
p r o v i d e s  t h a t  a n a t i o n a l  of t h e  U n i t e d  S t a t e s  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by v o l u n t a r i l y  o b t a i n i n g  n a t u r a l i z a t i o n  i n  a 
f o r e i g p  s t a t e  w i t h  t h e  i p t e n t i o n  of r e l i n q u i s h i n g  Uni ted  S t a t e s  
n a t i o n a l i t y .  Tnere  is  no d i s p u t e  t h a t  a p p e l l a n t  sought  and 
o b t a i n e d  Canadian c i t i z e n s h i p ,  nor is  t h e r e  any disputie t h a t  
she  v o l u n t a r i l y  became a Canadian c i t i z e n .  Appe l l an t  admi t t ed  
i n  her  c i t i z e n s h i p  q u e s t i o n n a i r e s  t h a t  t h e  acti was v o l u n t a r y ,  
t h a t  s h e  "was n o t  f o r c e d  t o  become a Canadian ."  

We n o t e ,  however, t h a t  i n  her r e p l y  of September 28, 
1 9 9 0 ,  t o  t h e  Depa r tmen t ' s  b r i e f  s h e  appea r s  less c e r t a i n  of t h e  
v o l u n t a r i n e s s  of her - a c t .  S h e  s t a t e s :  

I h o n e s t l y  d o  know k ~ o w  i f  t h e  act  
was v o l u n t a r y  or i n v o l u n t a r y  and 
used t h e  word ' s u p p o s e ' .  . . t o  deriote 
t h e  ambigui ty  of my c i r c u m s t a n c e s .  On 
one hand, t h e  a c t  was vo lur i ta ry  because 
I d i d  i t .  On t h e  o t h e r  hand, i t  was 
i p v o l u n t a r y  because  of be igg  under 
d u r e s s .  

Under s e c t i o n  3 4 9 ( b )  of t h e  Immigrat ion and N a t i o n a l i k y  
A c t ,  a pe r so3  vho per forms  a s t a t u t o r y  a c t  of e x p a t r i a t i o n  is 



- 5 -  

presumed k o  have done s o  v o l u n t a r i l y .  3/ S u c h  p resumpt ion ,  
however, may b e  r e b u t t e d  up03 a sho\llring-by a preponderance  of 
t h e  evidence, t h a t  t h e  a c t  of e x p a t r i a t i o n  was no t  done 
v o l u n t a r i l y .  Although a p p e l l a n t  s a i d  she a c q u i r e d  Canadian 
c i t i z e n s h i p  t o  s e c u r e  her  government employmept, s h e  does  po t  
a rgue  t h a t  her  a c t i o n s  were i n v o l u n t a r y  i n  t h e  l e g a l  sense of 
t h a t  t e rm;  n e i t h e r  does  s h e  o f f e r  any ev idence  t o  r e b u t  t h e  
s t a t u t o r y  presumption t h a t  her  n a t u r a l i z a t i o n  was v o l u n t a r y .  

A s  no t ed ,  a p p e l l a n t  b e a r s  t h e  burden of r e b u t t i n g  t h e  
s t  a t  u to ry  p r e s  umpti on t h a t  her  n a t  ur a1  i z a t  i on was v o l u n t a r y  . 
S h e  has  riot at temped t o  r e b u t  t h e  presumpt ion  t h a t  s h e  a c t e d  of 
her  own f r e e  w i l l ,  and we conc lude ,  t h e r e f o r e ,  t h a t  he r  
n a t  ur a 1 i z a t  i on was d one v o l  un t a r  i 1 y , 

I11 

There remains  t h e  i ssue whether a p p e l l a n t  ob ta ined  
3 a t u r a l i z a t i o n  w i t h  t h e  n e c e s s a r y  i n t e n t  t o  r e l i n q u i s h  U p i t e d  
S t a t e s  c i t i z e n s h i p .  I t  is s e t t l e d  t h a t ,  even though a c i t i z e 9  
v o l u n t a r i l y  per forms  a s t a t u t o r y  e x p a t r i a t i n g  a c t ,  l o s s  of 
c i t i z e n s h i p  w i l l  no t  ensue unless it is proved t h a t  t h e  c i t i z e n  
i n t e n d e d  t o  r e l i n q u i s h  U n i t e d  S t a t e s  n a t i o n a l i t y .  Vance v .  
T e r r a z a s ,  4 4 4  U.S. 2 5 2  ( 1 9 8 0 ) ;  Afroyim v .  R u s k ,  387 U.S. 253 
( 1 9 6 1 )  . I t  is  t h e  gove rnmen t ' s  burden t o  prove a p a r t y ' s  
i n t e n t  by a p reponderance  of t h e  e v i d e n c e .  Vance v .  T e r r a z a s ,  
s u p r a ,  a t  2 6 7 .  I n t e n t  may be  proved by a p e r s o n ' s  words or  
found a s  a f a i r  i n f e r e n c e  from proven conduc t .  I d . ,  a t  2 6 0 .  - 

- 3/  S e c t i o n  3 4 9 ( b )  of t h e  Immigra t ion  and N a t i o n a l i k y  A c t ,  8 
u . S . C .  1 4 8 1 ( 5 )  r e a d s :  

( b )  Whenever t h e  l o s s  of Uni ted S t a t e s  
n a t i o n a l i t y  is p u t  i n  issue i n  any a c t i o n  or 
p roceed ing  commenced on or a f t e r  t h e  enactment 
of t h i s  s u b s e c t i o n  under ,  or by v i r t u e  o f ,  t h e  
p r o v i s i o D s  of t h i s  or any o t h e r  A c t ,  t h e  burden 
s h a l l  be upon t h e  person  or p a r t y  c l a i m i n g  t h a t  
s u c h  l o s s  o c c u r r e d ,  t o  e s t a b l i s h  s u c h  c l a i m  by a 
preponderance  of t h e  e v i d e n c e .  Any persop  who 
commits o r  pe r fo rms ,  or who has  commikted or 
per formed,  any act  of e x p a t r i a t i o n  under t h e  
p r o v i s i o n s  of t h i s  or  any o t h e r  A c t  s h a l l  b e  
presumed t o  have done s o  v o l u n t a r i l y ,  b u t  s u c h  
presumpt ion  may be r e b u t t e d  upon a showiDg, by 
a preponderance  of t h e  e v i d e n c e ,  bha t  t h e  a c t  
or a c t s  committed or  performed were n o t  done 
v ol u n t a r  i 1 y . 
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The i n t e n t  t o  be  determined is t h e  c i t i z e n ' s  i n t e n t i o n  
t o  r e l i n q u i s h  c i t i z e n s h i p  a t  t h e  t ime of t h e  performance of t h e  
s t a t u t o r y  a c t  of e x p a t r i a t i o n .  T h e  p e r s o n ' s  own words or 
conduct  a t  t h e  time t h e  e x p a t r i a t i n g  a c t  occurred a r e  t o  be 
looked a t  i n  de termining  h i s  or h e r  i n t e n t .  T e r r a z a s  v .  Haig, 
653 F . 2 d  285, 287 ( 7 t h  C i r .  1 9 8 1 ) .  I t  is recognized ,  however, 
t h a t  a p a r t y ' s  s p e c i f i c  i n t e n t  t o  r e l i n q u i s h  c i t i z e n s h i p  
" r a r e l y  w i l l  be e s t a b l i s h e d  by d i r e c t  ev idence" ,  b u t  t h a t  
c i r c u m s t a n t i a l  ev idence  su r round ing  t h e  performance of a 
v o l u n t a r y  a c t  of e x p a t r i a t i o n  may e s t a b l i s h  t h e  r e q u i s i t e  
i n t e n t .  TerKaZaS v .  Haig, s u p r a ,  a t  288. I n  t h e  c a s e  be fo re  
t h e  Board, t h e  i n t e n t  t h a t  t h e  government m u s t  prove by a 
preponderance of t h e  ev idence  is a p p e l l a n t ' s  i n t e n t  a t  t h e  time 
s h e  v o l u n t a r i l y  ob ta ined  n a t u r a l i z a t i o n  i n  Canada i n  October 
1 9 7 7 .  

-- 

T h e  Department s u b m i k s  i? i t s  b r i e f  t h a t  t h e  
preponderance of t h e  ev idence  i n  b h e  record  shows a p p e l l a u t ' s  
i n t e n t  t o  r e l i n q u i s h  her United S t a t e s  c i t i z e n s h i p .  T h e  
s p e c i f i c  ev idence  r e f e r r e d  t o  c o r \ s i s t s  of :  t h e  a c t  of her 
n a t u r a l i z a t i o n  i n  1 9 7 7 ;  two c i t i z e n s h i p  q u e s t i o n n a i r e s  t h a t  s h e  
completed i n  1 9 8 8 ;  a p p e l l a n t ' s  l e t t e r  of December 1 5 ,  1 9 8 8 ,  t o  
t h e  Consu la t e  Genera l ;  and, a p p e l l a n t ' s  submiss ions  t o  t h e  
Board on appea l .  

T h e  only contemporaneous ev idence  bea r ing  on a p p e l l a n t  's 
i n t e n t  i n  1 9 7 7  is  t h e  f a c t  t h a t  s h e  v o l u n t a r i l y  ob ta ined  
n a t u r a l i z a t i o n  i n  Canada and took t h e  p r e s c r i b e d  oa th  of 
a l l e g i a n c e  t o  Q u e e n  E l i z a b e t h  t h e  Second. T h e  oath of 
a l l e g i a n c e  d i d  not  i n c l u d e  an17 d e c l a r a t i o n  renouncinq  United. 
S t a t e s  c i t i z e n s h i p .  There is no o t h e r  d i r e c t  ev idence  of 
a p p e l l a n t ' s  i n t e n t  when s h e  became a CanadiaD c i t i z e n .  

W h i l e  t h e  a c t  of p a t u r a l i z a t i o n  i n  a f o r e i g n  s t a t e  may 
be cons ide red  h i g h l y  p e r s u a s i v e  evidence of an i n t e n t  t o  
r e l i n q u i s h  c i t i z e n s h i p ,  it is  not  c o n c l u s i v e  ev idence  of t h e  
assenk of t h e  c i t i z e n .  T h e  Supreme Court  s t a t e d  i n  Vance v .  
T e r r a z a s ,  s u p r a ,  a t  2 6 1 :  

/T/hat  - it Mould be  i p c o n s i s t e n t  
w i t h  AEroyim t o  t r e a t  t h e  
e x p a t r i a t i n g  a c t s  s p e c i f i e d  i n  sec. 
1481 ( a )  a s  t h e  e q u i v a l e n t  of or a s  
c o n c l u s i v e  ev idence  of t h e  i nd i spens-  
a b l e  v o l u n t a r y  a s s e n t  of t h e  c i t i z e p .  
' O f  c o u r s e , '  any of t h e  s p e c i f i e d  a c t s  
'may be h i g h l y  p e r s u a s i v e  evidence i n  
t h e  p a r t i c u l a r  c a s e  of a purpose t o  
abandon c i t i z e 3 s h i . p .  ' Nishikawa v .  
D u l l e s ,  356  U.S. 1 2 9 ,  139 (Black ,  J . ,  
c o n c u r r i n s ) .  B u t  t h e  t r i e r  of f a c t  
m u s t  i n  t 6e  end conclude  t h a t  t h e  
c i t i z e n  not  only v o l u n t a r i l y  committed 
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t h e  e x p a t r i a t i n g  a c t  p r e s c r i b e d  i n  t h e  
s t a t u t e ,  b u t  a l s o  in t ended  t o  r e l i n -  
q u i s h  h i s  c i t i z e n s h i p .  

T h e  f i r s t  e x p r e s s i o n s  of a p p e l l a n t ' s  i n k e n t  appear  i n  
t h e  two c i t i z e n s h i p  q u e s t i o n n a i r e s  t h a t  s h e  completed i n  1988 ,  
some e l e v e n  y e a r s  a f t e r  he r  n a t u r a l i z a t i o n .  19 t h e  f i r s t  
q u e s t i o n n a i r e  t h a t  s h e  completed a t  t h e  c o n s u l a t e  s h e  d i d  not  
s i g n  t h e  p r inked  s t a t e m e n t  d e c l a r i p g  t h a t  s h e  o b t a i n e d  
n a t u r a l i z a t i o n  v o l u n b a r i l y  and w i t h  t h e  i n t e n t i o n  of 
r e l i n q u i s h i n g  U n i t e d  S t a t e s  D a t i o n a l i t y .  S h e  s t a t e d  i n  t h e  
f i r s t  q u e s t i o n n a i r e ,  however, t h a t  s h e  " d i d  r e a l i z e "  t h a t  her 
a c t i o n s  "may c a u s e  me t o  l o s e  my U.S. c i t i z e n s h i p . "  

I n  d e s c r i b i n g  t h e  c i r c u m s t a n c e s  under w h i c h  s h e  
completed t h e  f i r s t  q u e s t i o n n a i r 2 ,  a p p e l l a n t  iDformed t h e  
C o n s u l a t e  GeDeral i n  her  l e t t e r  of December 1 5 ,  1988 :  

Because of be ipg  unsure  of how t o  
aDsNer some of t h e  q u e s t i o n s  w i t h  
r e s p e c t  t o  my s i t u a t i o n ,  I expected 
t o  d i s c u s s  my r e s p o n s e s  w i t h  a 
C o n s u l a t e  member i n  t h e i r  o f f i c e ,  
a s  was done many y e a r s  ago when  I 
o b t a i n e d  my own U . S .  p a s s p o r t .  
Upon s u b m i t t i n g  t h e  forms t o  t h e  
c a s h i e r ,  I was s u r p r i s e d  t o  l e a r n  
t h a t  s h e  was t o  be t h e  one who would 
a s s i s t  me. I t  was awkward complet-  
ing  t j h e  forms i n  t h i s  manner-- 
s t a n d i n g  i n  t h e  w a i t i n g  room w i t h  
a b u n c h  of p e o p l e  behind me, w h i l e  
t a l k i n g  t h r o u g h  a g l a s s  p a r t i t i o n ,  
p a s s i n g  t h e  forms back and f o r t h .  

T h e  C- 16 f i i t i z e n s h i p  q u e s t i o n n a i r e /  
was comple ted  t o  t h e  best of my a b i l -  
i k y  uDder t h o s e  c i r c u m s t a n c e s .  T h e  
n e x t  day,  I c a l l e d  t h e  C o n s u l a t e  
o f f i c e  and asked  t h a t  t h e y  s e n d  me 
a n o t h e r  C- 16 s o  t h a t  i t  cou ld  be 
completed more c o m f o r t a b l y  a t  home. 

I n  t h e  secoDd q u e s t i o n n a i r e ,  a p p e l l a n t  s i g n e d  t h e  
p r i n t e d  statementz t h a t  s h e  performed t h e  act  of o b t a i n i n g  
n a t u r a l i z a t i o n  v o l u n t a r i l y  and N i t h  t h e  i n t e n t i o n  of 
r e l i n q u i s h i n g  U n i t e d  S t a t e s  n a t i o n a l i t y .  A p p e l l a n t ,  
n o n e t h e l e s s ,  c o n t i n u e d  t o  comple te  t h e  remaipder  of t h e  
c i t i z e D s h i p  q u e s t i o n n a i r e ,  even though s h e  s i g n e d  t h e  s ta temer :  
of v o l u n t a r y  r e l i n q u i s h m e g t .  According t o  t h e  i n s t r u c t i o p s  i ?  
t h e  form, t h e  remainder  of t h e  q u e s t i o n n a i r e  was t o  b e  
completed if t h e  pe r son  b e l i e v e d  t h a t  e x p a t r i a t i o n  has  not 
occu r red  " e i t h e r  because  t h e  a c t  you performed was n o t  
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vo lun ta ry  or because you d i d  not in t end  t o  r e l i n q u i s h  U n i t e d  
S t a t e s  c i t i z e n s h i p . "  

Appellant was a p p a r e p t l y  conf u s e d  about her c i t i z e n s h i p  
s t a t u s  a s  a r e s u l t  of her n a t u r a l i z a t i o n ,  t h e  s t a t ement  of 
vo lun ta ry  re l inquishment  appear ing  i n  t h e  q u e s t i o n n a i r e ,  and 
t h e  o the r  q u e s t i o n s  t h a t  were t o  b e  answered i f  s h e  b e l i e v e d  
t h a t  e x p a t r i a t i o n  has no t  occurred .  13 e x p l a i n i n g  why she  
s igned t h e  s t a t ement  of vo lun ta ry  r e l i n q u i s h m e n t  and t h e n  
completed t h e  remainder of t h e  q u e s t i o n n a i r e ,  a p p e l l a n t  s a i d  i n  
her l e t t e r  t o  t h e  c o n s u l a t e :  

The a c t  I performed was vo lun ta ry .  I 
d i d ,  t o  t h e  bes t  of my k?owledge, 
r e l i n q u i s h  U.S. c i t i z e n s h i p  and 
suppose i t  can be  s a i d  t h a t  I i3- 
t e n d e d  t o  do so .  Had I been aware 
of someone who could adv i se  me t o  
d i s c u s s  my concerns  a t  t h a t  t ime,  
I k?ow I would have chosen t o  keep 
my s t a t u s .  For t h e s e  reasons ,  I 
completed t h e  remainder of t h e  C- 16.  

I n  her second q u e s t i o n n a i r e ,  a p p e l l a n t  r e i t e r a t e d  her 
s t a t ement  i n  t h e  f i r s t  q u e s t i o n n a i r e  thak by o b t a i n i n g  
p a t u r a l i z a t i o n  s h e  assumed t h a t  s h e  would a u t o m a t i c a l l y  l o s e  
her  United S t a t e s  c i t i z e n s h i p .  

We do not a g r e e ,  a s  t h e  Departme3t contends ,  t h a t  
a p p e l l a n t ' s  fo rego ing  s t a t e m e n t s  i n  her two c i t i z e n s h i p  
q u e s t i o n n a i r e s  and l e t t e r  of December 1 5 ,  1988,  t o  t h e  
c o n s u l a t e  show her i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t e s  
c i t i z e n s h i p  a t  t h e  time of h e r  n a t u r a l i z a t i o n  i n  1 9 7 7 .  I t  
appears  f a i r l y  obvious from a p p e l l a n t ' s  responses  i n  her 
c i t i z e n s h i p  q u e s t i o n n a i r e s  and submiss ions  t o  t h e  Board t h a t  
s h e  had d i f f i c u l t i e s .  She s a i d  t h a t  s h e  was unce r t a in  how t o  
answer some of t h e  q u e s t i o n s  i 3  t h e  q u e s t i o n n a i r e  N i t h  r e s p e c t  
t o  her s i t u a t i o n  and t h a t ,  i n s t e a d  of having t h e  oppor tun i ty  ' o  
d i s c u s s  her c a s e  w i t h  a member of t h e  consu la r  s t a f f ,  she  was 
c o n s t r a i n e d  t o  compiete  h e r  f i r s t  q u e s t i o n n a i r e  w i t h  s u c h  
a s s i s t a w e  a s  might be  for thcomipg from t h e  c a s h i e r  a t  t h e  
c o n s u l a t e .  

Appel lant  a l s o  s t a t e d  t h a t  she  had d i f f i c u l t y  
unders tanding t h e  s t a t e m e n t  of volunbary r e l i 5 q u i s h m e n t  of 
United S t a t e s  n a t i o n a l i t y  t h a t  s h e  l e f t  blank i n  her f i r s t  
q u e s t i o n n a i r e  b u t  s igned  i n  ner second q u e s t i o n n a i r e .  The 
d i f f i c u l t y  a rose  from t h e  f a c t  t h a t  she was unce r t a in  of h e r  
c i t i z e n s h i p  s t a t u s  a s  a r e s u l t  of her n a t u r a l i z a t i o n ,  t h a t  13,  

whether e x p a t r i a t i o n  had occur red .  There fo re ,  a f t e r  s i g n i r g  
t h e  s t a t ement  t h a t  s h e  performed an a c t  of e x p a t r i a t i o n  w i 2 h  
t h e  i n t e n t i o n  of r e l i n q u i s h i n g  Upited S t a t e s  n a t i o n a l i t y ,  she 
proceeded t o  completze t h e  remainder of t h e  q u e s t i o n n a i r e  v ~ h i ~ ?  
Mas o?ly t o  be completed i f  t h e  person b e l i e v e d  t h a t  
e x p a t r i a t i o n  has no t  occur red .  
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Appel lan t  is  r o t  alo,.ie i n  p r o f e s s i p g  confus iop  about  how 
t o  hapdle  t h e  s t a t e m e n t  of v o l u n t a r y  r e l i n q u i s h m e r t .  Other 
a p p e l l a n t s  t o o  have i p d i c a t e d  u n c e r t a i n t y .  T h e  t e x t  may be  
c l e a r  t o  l e g a l  p r o f e s s i o n a l s  b u t  i t  t e n d s  t o  l e a v e  not  a few 
l a y  people  a t  s e a .  Although t h e r e  is a c a u t i o n a r y  s t a t e m e n t  a t  
t h e  e n d  of t h e  q u e s t i o n n a i r e  ( t h e  answers w i l l  become p a r t  of 
t h e  o f f i c i a l  record  and t h e  e x e c u t a n t  should  be  s u r e  b e f o r e  
s i g n i n g  t h e  form t h a t  t h e y  a r e  complete  and a c c u r a t e ) ,  l a y  
people  o f t e p  do  not  heed  t h e  i p j u n c t i o n  apd, e v e n  i f  confused 
about  one or more q u e s t i o p s ,  may go t  ask f o r  c o 3 s u l a r  
a s s i s t a r i c e  t o  complete  t h e  form p r o p e r l y .  Appe l l ap t  he re  
should  have Seen given access  t o  a c o p s u l a r  o f f i c e r  t o  d i s c u s s  
her r e sponses  and no t  be  l i m i t e d  t o  t h e  a s s i s t a n c e  of a 
c a s h i e r .  Any neg l igence  t h a t  might b e  a t t r i b u t e d  t o  her €or  
not i n s i s t i D g  09 s e e i n g  a c o n s u l a r  o f f i c e r ,  is  n o t ,  of c o u r s e ,  
d e t e r m i n a t i v e  of her i n t e n t i o n  t o  r e l i n q u i s h  U n i t e d  S t a t e s  
c i t i z e n s h i p .  Fur thermore ,  t h e  s t a t e m e n t  of v o l u n t a r y  
r e l inqu i shme3 t  l a c k s  s u f f i c i e p t  f o r m a l i t y  - s o l e m n i t y  - t o  be 
f a i r  or r e l i a b l e  ev idence  t h a t  a p p e l l a n t  i n t e n d e d  i n  1 9 7 7  t o  
t e r m i n a t e  her U n i t e d  S t a t e s  c i t i z e n s h i p .  T h e  q u e s t i o n n a i r e  she 
completed is pot  a sworn s t a t e m e 3 t .  Cons ide r ing  a p p e l l a p t ' s  
e v i d e n t  co? fus ion  and l ack  of competept guidance ,  i t  canpot  
conce ivab ly  command t h e  r e s p e c t  o f ,  s a y ,  an o a t h  of 
r e n u n c i a t i o n  of U n i t e d  S t a t e s  c i t i z e n s h i p ,  or a f f i d a v i t  of 
e x p a t r i a t e d  person  w h i c h  on t h e i r  f a c e  a r e  execu ted  w i t h  
awarepess of t h e  p robab le  l e g a l  consequences .  

I n  t h e  c i r c u m s t a ? c e s ,  we a r e  pot  s a t i s f i e d  t h a t  
a p p e l l a n t ' s  s i g p a t u r e  of a s t a t e m e n t  of v o l u n t a r y  
r e l i r q u i s h m e n t  of U D i t e d  S t a t e s  c i t i z e p s h i p  e s t a b l i s h e s  t h a t  
e l e v e 3  y e a r s  e a r l i e r  s h e  kpowingly apd w i l l i n g l y  in tepded t o  
g i v e  up her U n i t e d  S t a t e s  c i t i z e n s h i p .  

T h e  Departmegt f u r t h e r  a rgues  i p  i t s  b r i e f  t h a t  
a p p e l l a n t  "has  po t  contended t h a t  s h e  lacked  t h e  necessa ry  
i p t e n t "  t o  r e l i n q u i s h  her c i t i z e n s h i p  when s h e  ob ta iped  
n a t u r a l i z a t i o n .  "Ra the r ,  " t h e  Department s t a t e s ,  "she has 
accepted  t h e  f a c t  t h a t  s h e  l o s t  her  U.S. c i t i z e n s h i p  t h e  day 
s h e  became a Canadian and now wapts t o  r e g a i p  i t . "  

We f i n d  h h i s  argument un tepab le .  I n  g i v i n g  her r e a s o - s  
f o r  t h e  appea l ,  a p p e l l a n t  c l e a r l y  s t a t e d  i n  her appeal  thak  ' ~ e  
Depar tment ' s  d e t e r m i n a t i o n  of loss of United S t a t e s  g a t i o ? a l i ' i  
was c o n t r a r y  t o  f a c t  "because  i t  Mas Dot my d e l i b e r a t e  
i n t e n t i o n  t o  r e l i n q u i s h  Ui7i ted S t a t e s  c i t i z e n s h i p . "  
Furthermore,  i? a p p e l l a n t ' s  r e p l y  t o  t h e  Depar tment ' s  D r i e f ,  
s h e  s t a t e d  t h a t  a l though  s h e  " d i d  not  i n t e n d  or want t o  g ive  -3 

U.S. c i t i z e n s h i p " ,  s h e  accep ted  t h e  p r o b a b i l i t y  t h a t  United 
S k a t e s  c i t i z e n s h i p  might have beep l o s t  by a c q u i r i n g  Capadla? 
c i t i z e n s h i p .  S h e  s a i d ,  however, t h a t  s h e  Mas po t  f u l l y  
coyvinced of her  s t a t u s  and t h a t  s h e  a c q u i r e d  Capadiap 
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c i t i z e n s h i p  "no t  t o  r e l i n q u i s h  a l l  r i g h k s  and  p r i v i l e g e s  of t h e  
U.S. c i t i z e n  I was proud t o  be" b u t  t o  seek p r o t e c t i o n  f o r  her  
government employment. I n  our o p i n i o n ,  a p p e l l a n t ' s  admiss ions  
t h a t  she  b e l i e v e d  her  U n i t e d  S t a t e s  c i t i z e n s h i p  might have been 
l o s t  a s  a consequence of a c q u i r i n g  Canadian c i t i z e n s h i p  a r e  
i n c o n c l u s i v e  a s  t o  he r  i n t e n t .  Knowing or  b e l i e v i n g  t h a t  an 
act might r e s u l t  i p  l o s s  of c i t i z e n s h i p  is n o t  b h e  same t h i n g  
a s  i p t e n d i n g  t o  g i v e  up t h a t  c i t i z e n s h i p .  

I n  our v i e w ,  t h e  evidence t h a t  t h e  Department p r e s e n t e d  
i r  t h i s  c a s e  is i n s u f f i c i e n t  t o  s u p p o r t  a f i p d i n g  t h a t  
a p p e l l a n t  i n t ended  t o  r e l i n q u i s h  he r  U n i t e d  S t a t e s  c i t i z e n s h i p  
when s h e  became a Canadian c i t i z e n .  A s  n o t e d ,  t h e  on ly  
c o n c r e t e  and d i r e c t  ev idepce  on bhe m a t t e r  of a p p e l l a n t ' s  
i p t e p t  a t  t h e  time s h e  o b t a i n e d  n a t u r a l i z a t i o n  is  t h e  f a c t  t h a t  
she  performed t h e  s t a t u t o r y  a c t  of e x p a t r i a t i o n  and swore an 
oa th  of a l l e g i a n c e  t o  Queen  E l i z a b e t h  t h e  Second. The  oa th  d i d  
no t  i p c l u d e  a r e n u n c i a t i o n  of U n i t e d  S k a t e s  c i t i z e n s h i p .  While 
n a t u r a l i z a t i o n  may be h i g h l y  p e r s u a s i v e  of an i p t e n t  t o  
r e l i n q u i s h  U n i t e d  S t a t e s  c i t i z e n s h i p ,  it i s  n o t  c o n c l u s i v e  
ev idence  of s u c h  an i n t e n t .  w i k h  r e s p e c t  t o  c i r c u m s t a n t i a l  
ev idence  su r roupd ing  he r  p a t u r a l i z a t i o n ,  d e r i v e d  e n t i r e l y  from 
a p p e l l a n t ' s  de l ayed  d i s c l o s u r e s  i n  her two c ik i i zensh ip  
q u e s t i o n p a i r e s  and o t h e r  submiss ions  t o  t h e  Board,  made eleve,? 
y e a r s  a f t e r  s h e  was n a t u r a l i z e d ,  we f i n d  no  c l e a r  e x p r e s s i o n  of 
a d e s i g 3  t o  s e v e r  her  a l l e g i a n c e  t o  t h e  U D i t e d  S t a t e s .  

T h e  r eco rd  b e f o r e  t h e  Board,  a s  we have s e e n ,  i s  pot  
r ea sonab ly  f r e e  from u n c e r t a i g t y  as t o  her  i n t e n t  t o  g i v e  up 
her  U n i t e d  S t a t e s  c i t i z e p s h i p .  I n  s u c h  c i r c u m s t a p c e s ,  i t  is 
incumbent upon t h e  Board t o  r e s o l v e  u n c e r t a i n t y  i n  f a v o r  of 
r e t e n t i o n  of a p p e l l a n t ' s  c i t i z e n s h i p .  Where d e p r i v a t i o n  of 'ihe 
" o r e c i o u s  r i g h t  of e i t i z e p s h i p "  is i n v o l v e d ,  "tihe f a c t s  and t h e  
l ' a w  shou ld  be c o n s t r u e d  s o  f a r  a s  is r easonab ly  p o s s i b l e  i n  
f avo r  of t h e  c i b i z e n . "  Nishikawa v .  D u l l e s ,  356 U . S .  1 2 9 ,  134 
( 1 9 5 8 ) ;  c i t i n g  S c h n e i d e r i i E 7 7 E i i t e d  S t a t e s ,  3 2 0  U . S .  1 1 8 ,  1 2 2  
( 1 9 4 3 ) .  

I t  is  t h e  gove rnmen t ' s  burden t o  e s t a b l i s h  by a 
preponderance  of k h e  e v i d e n c e  t h a t  t h e  e x p a t r i a t i n g  act Mas 
performed w i t h  t h e  i n t e n t  t o  r e l i r q u i s h  c i t i z e p s h i p .  I n  our 
judgmept, t h e  Department has  no t  s a t i s f i e d  i ts  burden of p r o o f .  
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Upon c o n s i d e r a t i o n  of t h e  f o r e g o i n g ,  we a re  u n a b l e  t o  
c o n c l u d e  t h a t  a p p e l l a n t  e x p a t r i a k e d  h e r s e l f  by o b t a i g i n g  
n a t u r a l i z a b i o n  i n  Capada and ,  a c c o r d i n g l y ,  r s v e r s e  t h e  
D e p a r t m e n t ' s  d e t e r m i n a t i o g  t h a b  s h e  e x p a t r i a t e d  h e r s e l f ,  

EdHard G .  Misey,  Memb 




