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December 20 ,  1990 

DEPARTMENT OF S'TATE 

BOARD OF APPELLATE REVIEW 

I N  'THE MATTER OF: M  T  B  
M o t i on f o r R e c or s i d r a t  i on 

T h e  Board of Appe l l a t e  R e v i e w  03 May 1 5 ,  1 9 9 0  a f f i rmed 
an a d m i p i s t r a t i v e  de te rmina t ion  of t h e  Department of S t a t e  t h a t  
M  T  B  e x p a t r i a t e d  himself on December 3 ,  1 9 8 6  
under  t h e  p r o v i s i o p s  of s e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  Immigration 
and N a t i o n a l i t y  A c t ,  8 U.S.C. 1 4 8 1 ( a ) ( 5 ) ,  by v o l u p t a r i l y  maki9g 
a formal r e n u n c i a t i o n  of United S t a t e s  n a t i o n a l i t y  wi 'ch t h e  
i n t e p t i o n  of r e l i p q u i s h i n g  t h a t  c i t i z e n s h i p  before  a c o r s u l a r  
o f f i c e r  of t h e  United S t a t e s  a t  T e l  A v i v ,  I s r a e l .  Pursuant  t o  
2 2  CFR 7 . 1 0 ,  1/ Bol l ipg  moved f o r  r e c o n s i d e r a t i o n  of t h e  
Board ' s  decisicr, on October 2 ,  1 9 9 0 .  

We g r a n t  t h e  motior and r e v e r s e  our o r i g i n a l  d e c i s i o p  09 

B o l l i n g ' s  appea l .  

- I/ 2 2  CFR 7.10 p r o v i d e s  t h a t :  

T h e  Board may e p t e r t a i n  a motion f o r  
r e c o r s i d e r a t i o r  of a Board ' s  d e c i s i o r ,  
i f  f i l e d  by e i t h e r  p a r t y .  T h e  motion 
s h a l l  s t a t e  w i t h  p a r t i c u l a r i t y  t h e  
grounds f o r  t h e  motion, i n c l u d i p g  ary  
f a c t s  or p o i p t s  of law w h i c h  t h e  f i l i n g  
p a r t y  c l a ims  t h e  Board has overlooked 
or misapprehended, and s h a l l  be  f i l e d  
N i t h i n  30 days from t h e  d a t e  of 
r e c e i p t  of a copy of t h e  d e c i s i o n  of 
t h e  Board by t h e  p a r t y  f i l i n g  t h e  
motiov: Oral  argumept on t h e  motior 
s h a l l  pot  be pe r in i t t ed .  However, t h e  
p a r t y  i n  oppos i t iop  t o  t h e  motion 
w i l l  b e  given o p p o r t u p i t y  t o  f i l e  a 
memorandum i n  oppos i t ion  t o  t h e  motion 
w i t h i n  30 days of t h e  d a t e  t h e  Board 
forwards  a copy of t h e  motion t o  t h e  
p a r t y  i r  o p p o s i t i o p .  I f  t h e  motion t o  
r e c o n s i d e r  is g r a p t e d ,  t h e  Board 
s h a l l  review t h e  r e c o r d ,  apd, up03 
s u c h  f u r t h e r  r e c o r s i d e r a t i o ? ,  s h a l l  
a f f i r m ,  modify, or r e v e r s e  t h e  
o r i g i p a l  d e c i s i o p  of t h e  Board i n  t h e  
c a s e .  
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B  argues  i r  suppor t  of h i s  motio3 t h a t  t h e  Board 
d i d  not  f u l l y  a p p r e c i a t e  t h e  Yature of t h e  d u r e s s  t o  w h i c h  he 
was s u b j e c t e d  by the  l e a d e r s h i p  of the   of 
w h i c h  h e  Mas a member t o  renounce h i s  U n i t e d  S t a t e s  
r a t i o n a l i t y .  H i s  submission of October 2 ,  1 9 9 0  d e t a i l s  c l e a r l y  
and c r e d i b l y  t h e  r a t u r e  of t h e  p r e s s u r e  e x e r t e d  OD h i m  by t h e  
Community l e a d e r s h i p  and how t h e  l e a d e r s h i p  played on h i s  f e a r s  
of being depor ted  from I s r a e l  and s e p a r a t e d  from h i s  fami ly  i f  
h e  d i d  no t  comply w i t h  t h e  o r d e r s  of t h e  Community l e a d e r s .  

The Department of S t a t e  d i d  no t  f i l e  a memorandum i n  
oppos i t ion  t o  B  motion,  bu t  or December 5 ,  1 9 9 0  
submit ted  a s t a t ement  t h e  mair p o i r t s  of w h i c h  may be summarized 
a s  fo l lows :  

-- After  t h e  Board d e c i d e d  B  appea l ,  t h e  
Department adopted new p o l i c y  g u i d e l i n e s  f o r  a d m i n i s t r a t i v e  
review of i t s  d e c i s i o n  on loss of r a t i o n a l i t y  a s  a r e s u l t  of 
formal  r e n u r c i a t i o r  by members of t h e  Black Hebrew Community. 

-- T h e  r a t i o n a l e  f o r  a d o p t i r g  new p o l i c y  g u i d e l i p e s  
t o  determige whether a r e n u p c i a r t  i n  t h e  Black Hebrew Community 
made a f r e e  reasODed cho ice  i n  renouncing American c i t i z e 3 s h j . p  
is  t h a t  k h e  environment i r  w h i c h  members of t h e  Community l i v e  
is n o t  conducive t o  makipg a f r e e  c h o i c e ,  when ordered  t o  do s o ,  
whether t o  renounce c i t i z e n s h i p  or n o t .  

-- T h e  Department has  t h e r e f o r e  s i n c e  adopt ion  of 
t h e  rew p o l i c y  g u i d e l i p e s  r eve r sed  a l a r g e  rumber of i t s  
o r i g i n a l  d e c i s i o n s  of l o s s  of r a t i o n a l i t y .  

-- Accordingly,  t h e  Department s t a t e d ,  "we b e l i e v e  
t h e  Board should t a k e  t h i s  development i r t o  c o D s i d e r a t i o 3  whe? 
reviewing r B o l l i n g ' s 7  - r e q u e s t  f o r  review of i t s  p rev ious  
d e c i s i o n . "-  

I1 

A s  an i p i t i a l  m a t t e r ,  we m u s t  dekermire w h e t h e r  we may 
e n t e r t a i 3  a p p e l l a n t ' s  motion f o r  r e c o p s i d e r a t i o n .  A motion f o r  
r e c o n s i d e r a t i o n  s h a l l  b e  f i l e d  w i t h i n  30 days a f t e r  t h e  movirg 
p a r t y  receives a copy of t h e  Board ' s  d e c i s i o n  09 h i s  c i t i z e r s h i p  
appeal .  Footnote  1 s u p r a .  I?  t h e  i n s t a n t  c a s e ,  B o l l i r g  
r ece ived  on J u n e  4, 1 9 9 0  a copy of t h e  Board ' s  d e c i s i o r ,  w h i c h  
had been forwarded t o  h i m  by t h e  Embassy a t  T e l  A v i v .  He 
t h e r e f o r e  had u n t i l  J u l y  5 ,  1 9 9 0  t o  move f o r  r e c o r s i d e r a t i o ? .  
H e  d i d  r o t  do s o  u n t i l  October 2 ,  1 9 9 0 .  Nore the les s ,  s e v e r a l  
c o p s i d e r a t i o n s  warrant  our e r t e r t a i r i n g  h i s  motion. 

On J u l y  2 7 ,  1 9 9 0 ,  t h e  C h a i r n a r  of t h e  Board wrote 2 0  
B o l l i r g  a s  fo l lows :  
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The Department of S t a t e  has r e c e n t l y  
made a p o l i c y  d e c i s i o ?  a f f e c t i n g  t h e  
handling of t h e  c a s e s  of members of 
t h e  Blark HebretJ Community i n  I s r a e l  
who have made a formal  r e n u n c i a t i o r  
of t h e i r  U n i t e d  S t a t e s  n a t i o n a l i t y .  
S u c h  persons  may, upor making a 
s a t i s f a c t o r y  s t a t ement  of t h e i r  
reasons  f o r  b e l i e v i n g  t h a t  they  were 
coerced t o  renounce t h e i r  
n a t i o n a l i t y ,  have t h e i r  loss of 
P a t i o n a l i t y  c a s e s  reviewed admini- 
s t r a t i v e l y  by t h e  Department, without  
making a formal  appeal  t o  t h i s  Board. 
Your r a s e  does not q u a l i f y  f o r  s u c h  
revietJ  s ipre t h e  Board ' s  d e c i s i o 3  on 
your appeal  is  f i n a l  w i t h i n  t h e  
Departmert .  However, i 9  l i g h t  of 
t h e  Department 's  pew p o l i c y ,  t h e  
Board c o n s i d e r s  i t  f a i r  t h a t  you be 
given an o p p o r t m i t y  t o  have your 
case  reviewed by t h e  Board. Accord- 
i n g l y ,  t h i s  l e t b e r  is  sent  t o  adv i se  
you t h a t  t h e  Board is  prepared  t o  
e n t e r t a i r  a motion f o r  r e c o 3 s i d e r a t i o n  
of i t s  d e c i s i o ?  on your appea l .  

Following t h e  Board ' s  i n v i t a t i o n  t o  f i l e  a motion f o r  
r e c o n s i d e r a t i o n ,  B o l l i r g  w e n t  t o  t h e  Embassy a t  T e l  A v i v  i p  
A u g u s t  t o  seek in fo rmat ion  about f i l i n g  a motion f o r  
r e c o n s i d e r a t i o n .  T h e r e a f t e r ,  a s  noted above, on October 2 ,  
1 9 9 0  h e  wrote t o  t h e  Board, s e t t i n g  f o r t h  h i s  r e a s o r s  f o r  
r e q u e s t i r g  t h a t  t h e  Board recons ide r  i t s  d e c i s i o n  02 h i s  a p p e a l .  

13 v i e w  of t h e  f a c t  t h a t  t h e  Board i t s e l f  urged B o l l i ? 3  
t o  seek r e l i e f ;  t h e  Depar tment ' s  sympa the t i c  s t a p c e  w i t h  
r e s p e c t  t o  t h e  meri ts  of h i s  c a s e ;  t h e  e v i d e r t  lack of 
p r e j u d i c e  t o  t h e  Department i f  we al low t h e  motion; and t h e  
r e l a t i v e l y  b r i e f  de lay  i n  a v a i l i n g  himself of t h e  r i g h t  t o  f i l e  
a motion f o r  r e c o n s i d e r a t i o n  - a l l  t h e s e  c o n s i d e r a t i o n s ,  we 
deem c o n s t i t u t e  good cause  f o r  t h e  motion not  being f i l e d  
w i t h i n  t h e  30-day l i m i t a t i o n .  Accordingly ,  pursuant  t o  2 2  CFi? 
7 . 1 1 ,  we w i l l  e x e r c i s e  our d i s c r e t i o n  apd allow t h e  mot ior .  2_/ 

- 2/ 2 2  C F R  7 . 1 1  p rov ides  i p  p e r t i n e p b  park t h a t :  "The Board 
f o r  good cause  shown may i 3  i t s  d i s c r e t i o n  e n l a r g e  t h e  t ime 
p r e s c r i b e d  by t h i s  p a r t  f o r  the  t a k i r g  of apy a c t i o n . "  
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We f i n d  t h e  Depar tmept ' s  p o s i t i o n  - t h e  e3vironmept of 
t h e  Community a t  Dimo3a is  not conducive t o  permi t  a f r e e ,  
u n f e t t e r e d  and r a t i o n a l  c h o i c e  t o  re3ounce American c i t i z e n s h i p  
- p e r s u a s i v e .  Upon f u r t h e r  review of t h e  record  and 
r s c o p s i d e r a t i o n ,  we a r e  now unable t o  copclude t h a t  a p p e l l a n t ' s  
formal  r e n u p c i a t i o n  was wholly wi thout  t a i n t  of c o e r c i o n .  I n  
our o p i n i o ? r  a r e p u n c i a t i o n  procured  by p r e s s u r e r  eve3 p r e s s u r e  
exer ted on a p resumpt ive ly  s t r o n g ,  r e s o u r c e f u l  person canpot  
s t a g d  a s  a m a t t e r  of law. 

IV 

Upon c o n s i d e r a t i o n  of t h e  f o r e g o i n g ,  we hereby r e v e r s e  
our d e c i s i o n  of May 1 5 ,  1 9 9 0  i p  w h i c h  we a f f i rmed  t h e  
Depar tmept ' s  d e t e r m i n a t i o n  t h a t  B  v o l u n t a r i l y  reDounced 
h i s  U n i t e d  S t a t e s  c i t i z e n s h i p  w i t h  t h e  i g t e n t i o ?  of te rmi3akiPg 
t h a t  c i t i z e n s h i p .  

/ Edward G .  iJrisey, Membe 




