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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF:  A  G  P  
MOB i O n  f o r ns i d e  r a t  i on 

T h e  Board of A p p e l l a t e  R e v i e w  on J u n e  28, 1 9 9 0  a f f i r m e d  
a? a d m i n i s t r a t i v e  d e t e r m i g a t i o n  of t h e  Departmept of S t a t e  t h a t  
A  G  P  e x p a t r i a t e d  h imse l f  07 May 8 ,  1 9 8 6  under 
t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 5 )  of t h e  Immigra t iog  aDd 
N a t i o n a l i k y  A c t ,  8 U.S .C.  1 4 8 1 ( a ) ( 5 ) ,  by v o l u n t a r i l y  making a 
fo rma l  r e n u n c i a t i o n  of Uni ted  S t a t e s  n a b i o n a l i t y  w i t h  k h e  
i n k e n t i o n  of r e l i n q u i s h i n g  t h a t  n a k i o n a l i t y  b e f o r e  a c o n s u l a r  
o f f i c e r  of t h e  U n i k e d  S t a t e s  a t  T e l  A v i v ,  I s r a e l .  P u r s u a n t  t o  
2 2  CFR 7 . 1 0 ,  1/ P  moved f o r  r e c o n s i d e r a t i o n  of t h e  Boa rd ' s  
d e c i s i o n  on Ocgober 3 ,  1 9 9 0 .  We g r a n t  t h e  motion apd r e v e r s e  
our o r i g i n a l  d e c i s i o n .  

- 1/ 2 2  CFR 7 . 1 0  p r o v i d e s  t h a t :  

T h e  Board may e n t e r t a i n  a motion f o r  
r e c o n s i d e r a t i o n  of a B o a r d ' s  d e c i s i o p ,  
i f  f i l e d  by e i t h e r  p a r t y .  T h e  motion 
s h a l l  s ta t re  w i t h  p a r t i c u l a r i t y  trhe 
grounds f o r  k h e  motion,  i n c l u d i n g  apy 
f a c t s  or  p o i n t s  of law w h i c h  t h e  f i l i n g  
p a r t y  c l a i m s  k h e  Board has  over looked  
or misapprehended,  and s h a l l  be f i l e d  
w i t h i n  30 days  from t h e  d a t e  of 
receiptr  of a copy of t h e  d e c i s i o n  of 
t h e  Board by k h e  p a r t y  f i l i n g  t h e  
m o k i o n .  O r a l  argumenk OD t h e  motion 
s h a l l  PO@ be permikked.  However, $ h e  
p a r t y  i n  o p p o s i t i o n  tjo k h e  motion 
w i l l  b e  g iven  oppor tun iky  t o  f i l e  a 
memorandum i n  o p p o s i t i o n  t o  t h e  motion 
w i k h i n  30 days  of t h e  d a t e  t h e  Board 
fo rwards  a copy of t h e  motion t o  t h e  
p a r t y  i n  o p p o s i 5 i o n .  I f  t h e  mokion t o  
r e c o n s i d e r  is  g r a n t e d ,  t h e  Board 
s h a l l  review k h e  r e c o r d ,  and, upon 
s u c h  f u r t h e r  r e c o n s i d e r a t i o n ,  s h a l l  
a f f i r m ,  modify,  or  r e v e r s e  t h e  
o r i g i n a l  d e c i s i o n  of t rhe  Board i n  t h e  
c a s e .  
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I 

P  e s s e n t i a l  argument is: 

I be l ieve  t h e  9oard of Appellate Review 
d i d  n o t  f u l l y  understand my contenbion 
khat my renuncia t ion was involuntary  
and made under duress .  Why? Because 
they do not f u l l y  apprehend khe 
amounk of conkrol  t h e  Community has on 
t h e  m i n d s  of k h e  members. 

. . .  
T h e  oppor tuni ty  of making a personal  
dec i s ion  or exe rc i s ing  my freedom of 
choice was negated upon indockr inat ion 
i n t o  t h e  commsnity and u l t imate ly  sub-  
j i g a t i o n  /Sic/ t o  community po l icy .  - -  

The Depar nt of S t a t e  d i d  not f i l e  a memorandum i n  
opposit ion t o  P  motion b u t  on December 5 ,  1990  submitted a 
s ta tement  t h e  main poinks of w h i c h  may be summarized as  fol lows:  

-- After  t he  Board decided P  appeal ,  t he  
Department adopted new pol icy  gu ide l ine s  fo r  admin is t ra t ive  
review of i b s  dec i s ion  on l o s s  of n a t i o n a l i t y  a s  a r e s u l t  of 
formal renuncia t ion by members of khe Black Hebrew Community. 

-- The r a t i o n a l e  fo r  adopting new po l i cy  
gu ide l ine s  t o  determine whether a renunciant  i n  b h e  Black 
Hebrew Community made a f r e e  reasoned choice i n  renouncing 
American c i t i z e n s h i p  is  t h a t  t h e  environmenk i n  w h i c h  members 
of t rhe  Community l i v e  is  not conducive t o  making a f r e e  choice ,  
when ordered t o  do so,  whether t o  renounce c i t i z e n s h i p  or n o t .  

-- The Department has bherefore  since adoptiop of 
t h e  new pol icy  gu ide l ine s  reversed a l a rge  number of i t s  
o r i g i n a l  dec i s ions  of loss of nabional iby.  

-- Acc'ordingly, "We believe khe Board s h o u l d  take 
t h i s  developmenti i n k 0  considerakion when reviewing -/P 's /  - 
request  f o r  review of i t s  previous  dec i s ion . "  

I1 

Although P  moved f o r  recons idera t ion  on October 3 , 
1 9 9 0 ,  more khan 3 0  days a f t e r  h e  presumably received a copy of 
t h e  Board's dec i s ion  ( s e e  note 1 s u p r a ) ,  we a r e  of t he  view 
t h a t  we should a s s e r t  j u r i s d i c t i o n  and decide it on t h e  
mer i t s .  T h e  Board sent  a copy of i t s  opinion on P  appeal 
k o  t h e  Embassy a t  T e l  A v i v  on June 2 6 ,  1 9 9 0 ,  request ing t h a t  
Dhe Embassy forward it  t o  P  by r e g i s t e r e d  mai l .  The Embassy 
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o b v i o u s l y  d i d  s o ,  b u t  k h e  record does not con ta in  a poskal 
r e c e i p t  s h o w i n g  t h e  da t e  upon w h i c h  P  received t h e  
opinion. I t  i s  not upreasonable t o  as me, however, based on 
previous experience of t h e  time fo r  d iplomat ic  mail t o  reach 
$he Embassy from Washington and the  time required f o r  t h e  
Embassy t o  forward an opinion of t h e  Board t o  t he  person t o  
whom it re lakes  t h a t  P  received the  Board's opinion around 
J u l y  1 5 ,  1 9 9 0 .  He kherefore  had u n t i l  A u g u s t  1 5 ,  1 9 9 0  b o  
f i l e  a motion f o r  recons idera t ion .  That t he  motion was pot 
f i l e d  u n k i l  approximately two months a f t e r  t h e  time allowed 
should not i n  our view bar the  motion. 

Fo r ,  meanwhile, on J u l y  2 7 ,  1 9 9 0 ,  t he  Chairman of t he  
Board wrote t o  P  a s  fo l lows:  

The Departmenb of Stake has r ecen t ly  
made a po l icy  decis ion a f f ec t i ng  bhe 
handling of t h e  cases  of members of 
Dhe Black Hebrew Community i n  I s r a e l  
who have made a formal renuncia t ion 
of bhe i r  United Shakes nakionaliky.  
S u c h  persons may, upon making a 
s a t i s f a c t o r y  skatement of kheir  
reasons f o r  believiDg t h a t  they were 
coerced t o  renounce t h e i r  
n a t i o n a l i t y ,  have t h e i r  l o s s  of 
na t i ona l iby  ca se s  reviewed admini- 
s t r a t i v e l y  by bhe Department, without  
making a formal appeal t o  t h i s  Board. 
Your case  does not q u a l i f y  f o r  s u c h  
review since t h e  Board's decis ion on 
your appeal i s  f i n a l  w i t h i n  t h e  
Deparkmenb. However, i n  l i g h t  of 
the  Department's new pol icy ,  the  
Board cons iders  i t  f a i r  t h a t  you be 
g i v e n  an oppor tuni ty  t o  have your 
case  reviewed by t h e  Board. Accord- 
ing ly ,  t h i s  l e t t e r  is  senk t o  advise 
you t h a t  khe Board is prepared t o  
e n t e r t a i n  a motion fo r  recons idera t ion  
of i b s  -dec i s ion  on your appeal .  

P  communicated w i t h  t he  Embassy sometime i n  A u g u s t  
bo  receive  a s s i s t a n c e  about f i l i n g  a motion f o r  
recons idera t ion ,  and not long afkerwards made a f i l i n g .  He 
t h u s  showed due.  d i l i g e n c e  i n  pursuing h i s  a v a i l a b l e  remedy. 
Pursuant t o  2 2  CFR 7 . 1 1 ,  we w i l l  e xe rc i s e  our d i s c r e t i o n  t o  
deem t h e  motion b ime ly ,  and proceed t o  t h e  mer i t s .  - 2/ 

- 2/ 2 2  CFR 7 . 1 1  provides  i n  p e r t i n e n t  p a r t  t h a t :  "The Board 
fo r  good cause shown may i n  i b s  d i s c r e t i o n  en la rge  bhe time 
prescr ibed by t h i s  p a r t  f o r  t h e  taking of any ac t i on . "  
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We f i n d  t h e  Depa r tmen t ' s  p o s i t i o n  - t h e  environment  of 
t h e  Community a t  Dimona is n o t  conducive  t o  pe rmi t  a f r e e ,  
u n f e t t e r e d  and r a t i o n a l  c h o i c e  t o  renounce American c i t i z e n s h i p  
- p e r s u a s i v e .  Upon f u r t h e r  review of t h e  r e c o r d  and 
r e c o n s i d e r a t i o n ,  we a r e  now unable  k o  c o n c l u d e  t h a t  a p p e l l a n t ' s  
fo rma l  r e n u n c i a t i o n  was whol ly  wibhout b a i n t  of c o e r c i o n .  I n  
our o p i n i o n ,  a r e n u n c i a t i o n  p rocu red  by p r e s s u r e ,  e v e n  p r e s s u r e  
exerted on a presumpbive ly  sb rong ,  r e s o u r c e f u l  pe r son  canno t  
s t a n d  as  a makker of law. 

Upon c o n s i d e r a k i o n  of t h e  f o r e g o i n g ,  we hereby  r e v e r s e  
our d e c i s i o n  of J u n e  28 ,  1 9 9 0  i r ,  w h i c h  we a f f i r m e d  k h e  
Depa r tmen t ' s  d e t e r m i p a t i o n  b h a t  P  v o l u n b a r i l y  renounced h i s  
U n i t e d  S t a k e s  c i t i z e n s h i p  w i k h  t h e  i n t en t i i on  of t e r m i n a t i n g  
t h a t  c i t i z e n s h i p .  

I Alan G .  James,  Chairman 
\ 

Edward G .  Misey, Membe 




