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DEPARTMENT OF STATE 

BOARD OF APPELLATE REVIEW 

I N  THE MATTER OF: R  N  S  
Motion f o r  R e c o n s i d e r a t i o n  

T h e  Board of A p p e l l a t e  R e v i e w  on J u n e  2 5 ,  1 9 9 0  a f f i r m e d  
an a d m i n i s t r a k i v e  d e t e r m i n a t i o n  of t h e  Department of S t a k e  thab  
R  N l  S  e x p a t r i a t e d  h imse l f  on March 18,  1987 
under t h e  p r o v i s i o n s  of s ecb ion  3 4 9 ( a ) ( 5 )  of t h e  Immigrat ion 
and N a b i o n a l i t y  A c t ,  8 U . S . C .  1 4 8 1 ( a ) ( 5 ) ,  by v o l u n b a r i l y  making 
a formal  r enunc iab ion  of U n i t e d  S t a t e s  n a t i o n a l i t y  w i h h  t h e  
i n t e n t i o n  of r e l i n q u i s h i n g  t h a b  n a t i o n a l i t y  b e f o r e  a c o n s u l a r  
o f f i c e r  of t h e  U n i t e d  S t a t e s  a t  T e l  A v i v ,  I s r a e l .  Pursuanb t o  
2 2  CFR 7 . 1 0 ,  1/ S  moved f o r  r e c o n s i d e r a b i o n  of t h e  
B o a r d ' s  dec is i$n  on Ocbober 4 ,  1 9 9 0 .  We granb  t h e  motion and 
r e v e r s e  our o r i g i n a l  d e c i s i o n .  

I 

S  p r i n c i p a l  argumenk is:  

T h e  Board misunders tood  my conbenbion 
thatr my r e n u n c i a t i o n  of my Uni ted  S t a t e s  

T h e  Board may e n t e r t a i n  a motion f o r  
r e c o n s i d e r a t i o n  of a B o a r d ' s  d e c i s i o n ,  
i f  f i l e d  by e i t h e r  p a r t y .  T h e  mobion 
s h a l l  sbabe  witrh p a r t i c u l a r i t y  t h e  
grounds  f o r  b h e  motion,  i n c l u d i n g  any  
f a c t s  o r  po inbs  of law w h i c h  bhe  f i l i n g  
p a r t y  c l a i m s  t h e  Board h a s  over looked  
or misapprehended,  and s h a l l  be f i l e d  
w i t h i n  30 days  from t h e  da te  of 
r e c e i p t  of a copy of t h e  d e c i s i o n  of 
t h e  Board by t h e  p a r t y  f i l i n g  t h e  
mobion-. Ora l  argument on t h e  motion 
s h a l l  nob be p e r m i t t e d .  However, t h e  
p a r t y  i n  oppos ik ion  ko b h e  motion 
w i l l  be g iven  o p p o r t u n i t y  bo f i l e  a 
memorandum i n  o p p o s i t i o n  t o  tihe motion 
w i t h i n  30 days  of t h e  dabe k h e  Board 
fo rwards  a copy of t h e  motion t o  t h e  
parby  i n  oppos ih ion .  I f  t h e  mobion t o  
r e c o n s i d e r  i s  g r a n t e d ,  t h e  Board 
s h a l l  rev iew k h e  r e c o r d ,  and, upon 
s u c h  f u r t h e r  r e c o n s i d e r a t i o n ,  s h a l l  
a f f i r m ,  modify,  or r e v e r s e  t h e  
o r i g i n a l  d e c i s i o n  of t h e  Board i n  t h e  
c a s e .  
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c i t i z e n s h i p  was made undsr d u r e s s  (i3eir)g 
obed iep t  t o  o r d e r s  of t h e  o f f i c i a l s  of 
t h e  Black Hebrew Community) a rd  was no t  
v o l u n t a r y .  T h e  Black 8ebre.d Community 
provided  a s p i r i t u a l  and p s y c h o l o g i c a l  
- / e ?phas i s  a p p e l l a n t ' v  3 e e d  t h a t  I ,  a s  
we l l  a s  o t h e r s ,  depe7ded upon. T h e  f e a r  
of t h i s ,  a s  w e l l  a s  be i ?g  o s t r a c i s e d  
by t h e  o f f i c i a l s  a rd  members of t h e  
Communiiy, p r e v a i l e d  i n  iny a c t i o n s .  
T h i s  a t  t h a t  time f o r  me, was c o e r c i o ?  
a t  i t s  h i g h e s t  l e v e l s .  

T h e  Department of S t a t e  d i d  n o t  f i l e  a memorandum i n  
o p p o s i t i o n  t o  S '  motio? b u t  o? December 5 ,  1 9 9 0  s u b m i t t e d  
a s t a t e m e n t  t h e  main poin7ts of w h i c h  may be summarized as 
f o l l o w s :  

-- Afte r  t h e  Board d e c i d e d  S '  a p p e a l ,  t h e  
Department adopted new p o l i c y  g u i d e l i n e s  f o r  a d m i n i s t r a t i v e  
review of i ts  d e c i s i o g  03 l o s s  of r a t i o n a l i t y  a s  a r e s u l t  of 
fo rma l  r e n u 3 c i a t i o n  by members of t h e  Black Hebrew Conmunity. 

-- T h e  r a t i o n a l e  f o r  a d o p t i n g  new p o l i c y  
g u i d e l i D e s  t o  de t e rmipe  whether a r e n w c i a p t  i n  t h e  Black 
Hebrew Cornmupity made a f r e e  reasoned  c h o i c e  i n  renouncipg 
American c i t i z e ~ s h i p  is  t h a t  t h e  epvi ronmegt  i i 7  w h i c h  members 
of t h e  Community l i v e  is r o t  conduc ive  t o  makipg a f r e e  c h o i c e ,  
when  o rde red  t o  do  so ,  whether t o  renounce c i t i z e n s h i p  or  n o t .  

-- The Department h a s  t h e r e f o r e  s ince adop t ion  of 
b h e  rew p o l i c y  g u i d e l i 2 e s  r e v e r s e d  a l a r g e  ?umber of i t s  
o r i g i n a l  d e c i s i o n s  of loss of r a t i o p a l i t y .  

-- Accord ing ly ,  "we b e l i e v e  t h e  Board should  t a k e  
t h i s  developme3t  i n t o  c o n s i d e r a t i o n  w h e n  rev iewipg  - / S w a i l s ' T  - 
r e q u e s t  f o r  review of i t s  p r e v i o u s  d e c i s i o n . "  

I1 

Although S  moved f o r  r e c o n s i d e r a t i o n  on October 4 ,  
1 9 9 0 ,  more t h a n  30 days  a f t e r  h e  p resumably  r e c e i v e d  a copy of 
t h e  B o a r d ' s  o p i n i o p ,  we w i l l  deem t h e  motio? t i m e l y .  (See  ?ate 
1 s u p r a ) .  T h e  Board sen t  a copy of i t s  opi ,? ion o? S '  
a p p e a l  t o  t h e  Embassy a t  T e l  A v i v  o? Ju?e 26,  1 9 9 0 ,  r e q u e s t i r g  
t h a t  t h e  Embassy forward  it t o  SMai l s  by r e g i s t e r e d  m a i l .  The 
Embassy o b v i o u s l y  d i d  s o ,  b u t  t h e  r e c o r d  does  po t  c o n t a i n  a 
p o s t a l  r e c e i p t  i n d i c a t i n g  whe? S  r e c e i v e d  t h e  o p i n i o n .  I t  
is p o t  un reaso?ab le  t o  assume, however, based on p r e v i o u s  
e x p e r i e x e  of t h e  time f o r  d i p l o m a t i c  ma i l  t o  reach  t h e  Embassy 
from Washington a?d t h e  time r e q u i r e d  f o r  t h e  Embassy t o  
forward  an op in ion  of t h e  Board t o  t h e  p e r s o 3  t o  whom i t  
r e l a t e s f t h a t  a t  l e a s t  a month e l a p s e d  b e f o r e  S  r e c e i v e d  
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t h e  Board ' s  op in io? .  That would be arour,d J u l y  10, 1 9 9 0 .  He 
t h e r e f o r e  would have had u n t i l  August 10, 1 9 9 0  t o  f i l e  a motior 
f o r  r e c o n s i d e r a t i o r .  That t h e  motior was not f i l e d  u r t i l  
approximate ly  two mor,ths a f t e r  t h a t  time allowed does n o t  i? 
our v i e w  bar t h e  motio?.  F o r ,  meanwhile, 09 J u l y  2 7 ,  1990, t h e  
Chairman of t h e  Board u r o t e  t o  S  a s  f o l l o w s :  

The Departmept of S t a t e  has r e c e n t l y  
made a p o l i c y  d e c i s i o n  a f f e c t i g g  t h e  
ha , ?d l i rg  of t h e  c a s e s  of members of 
t h e  Black Hebrew Community i r  I s r a e l  
Nho have made a formal  r z n u n c i a t i o r  
of t h e i r  United S t a t e s  n a t i o n a l i t y .  
S u c h  persor ,s  may, up09 maki?g a 
s a t i s f a c t o r y  s t a t e m e n t  of t h e i r  
r;aasor,s f o r  b e l i e v i r g  t h a t  t h e y  were 
coerced  t o  renounce t h e i r  
r a t i o r a l i t y ,  have t h e i r  loss of 
r , a t i o n a l i t y  c a s e s  reviewed admipi- 
s t r a t i v e l y  by t h e  Departmept,  w i thou t  
making a formal  appeal  t o  t h i s  Board. 
Your c a s e  does r o t  q u a l i f y  f o r  s u c h  
review s ince  t h e  Board ' s  d e c i s i o p  or, 
your appeal  i s  f i r a l  w i t h i n  t h e  
Department.  However, i? l i g h t  of 
t h e  Depar tment ' s  Pew p o l i c y ,  t h e  
Board c o ? s i d e r s  i t  f a i r  t h a t  you be 
giver, an o p p o r t u n i t y  t o  have your 
c a s e  reviewed by t h e  Board. Accord- 
i n g l y ,  t h i s  l e t t e r  i s  s e r t  t o  a d v i s e  
you t h a t  t h e  Board is p repa red  t o  
e r t e r t a i p  a motiori f o r  r e c o p s i d e r a t i o n  
of i t s  d e c i s i o n  09 your appea l .  

S  communicated w i t h  t h e  Embassy sometime i n  A u g u s t  
t o  r e c e i v e  a s s i s t a n c e  a b o u t . f i l i r g  a motiop f o r  
r e c o n s i d e r a t i o g ,  ard not  lor,g a f t e r w a r d s  made a f i l i r g .  He 
t h u s  shoNed d u e  d i l i g e n c e  i n  p u r s u i r g  h i s  a v a i l a b l e  remedy. 
Pursuant  t o  2 2  CFR 7 . 1 1 ,  w e  will e x e r c i s e  our d i s c r e t i o n  ard 
t h e r e f o r e  deem t h e  motion t i m e l y ,  and proceed t o  dec ide  i t  09 

t h e  mer i t s .  2/ - 

I11 

We f i n d  t h e  Departmeri t ' s  posikiiop - t h e  envi ronmer t  of 
t h e  Community a t  Dimona is  Pot co rduc ive  t o  permi t  a f r e e ,  

2/ 2 2  CFR 7 . 1 1  p r o v i d e s  i n  p e r t i r e n t  p a r t  t h a t :  "Tne Board 
f o r  good cause  showr, may i n  i t s  d i s c r e t i o n  e n l a r g e  t h e  time 
p r e s c r i b e d  by t h i s  p a r t  f o r  'ihe t a k i p g  of any a c t i o n . "  

- 
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unfe t te red  and r a t i o n a l  choice t o  renounce American c i t i z e n s h i p  
- persuasive .  Upon f u r t h e r  review of t h e  record and 
reconsiderahion,  we a r e  now unable t o  conclude bhab appe l lanb ' s  
formal renunciakion was wholly withoub haink of coercion.  13 
our opinion, a renuncia t ion procured by p re s su re ,  even pressure  
exerked on a presumptively sfirong, resourcefu l  person cannot 
s tand as  a makker of l a w .  

Upon cons idera t ion  of &he foregoing,  we hereby reverse  
our dec i s ion  of J u n e  25 ,  1 9 9 0  i g  w h i c h  we affirmed t h e  
Department's detiermination t h a t  S  v o l u n t a r i l y  renounced h i s  
U n i t e d  S t a t e s  c i t i izenship  wibh  h h e  i n t en t ion  of t e rmina t ing  t h a t  
c i t i z e n s h i p .  

/ Edward G .  Misey, Member,/ 




