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DEPARTMENT OF STATE, 

BOARD OF APPELLATE R E V I E W  

I N  THE MATTER OF: A  L  J  

T h i s  case is before  t he  Board of Appel la te  Review on t h e  
appeal of A  L  J  
determinat ion of t h e  Department' of S t a t e  t h a t  she e x p a t r i a t e d  
he r se l f  on January 7 ,  1988, under the  p rov is ions  of s e c t i o n  
3 4 9 ( a ) ( 2 )  of t h e  Immigration and Na t iona l i t y  A c t ,  by making a 
formal dec l a r a t i on  of a l l e g i a n c e  t o  Mexico. 

After  t h e  appeal  was en te red ,  t h e  Department made a 
f u r t h e r  review of the  case  and informed t h e  Board t h a t  i t  could 
not c a r r y  i t s  burden of proving t h a t  appe l l an t  intended t o  
r e l i nqu i sh  ner United S t a t e s  n a t i o n a l i t y  when she made a formal 
d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico. 
Department requested t h a t  the  Board remand t h e  case  s o  t h a t  the  
c e r t i f i c a t e  of l o s s  of a p p e l l a n t ' s  n a t i o n a l i t y  m i g h t  be 
vacated.  We remand the  case  f o r  f u r t h e r  proceedings.  

from an admin i s t r a t i ve  

1/ - 

Accordingly, t h e  

- 1/ 
U . S . C .  1 4 8 1 ( a ) ( 2 ) ,  reads  a s  fo l lows:  

Sect ion 3 4 3 ( a ) ( 2 )  of t he  Immigration and Na t iona l i t y  A c t ,  a 

Sec. 3 4 9 .  ( a )  From and a f t e r  the  e f f e c t i v e  
da te  of t h i s  A c t  a person who is a na t i ona l  
of t h e  United S t a t e s  whether sy b i r t h  or  
n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  n a t i o n a l i t y  
by v o l u n t a r i l y  performing any of the  fol low-  
ing a c t s  w i t h  t h e  i n t e n t i o n  of r e l i nqu i sh ing  
United S t a t e s  n a t i o n a l i t y  - 

* . *  

( 2 )  t ak ing  an oa th  or  making 
an a f f i rma t ion  o r  o the r  formal 
d e c l a r a t i o n  of a l l e g i a n c e  t o  a fo r e ign  
s t a t e  or  a p o l i t i c a l  subdiv i s ion  
t he reo f ,  a f t e r  having a t t a i n e d  
t h e  age of e igh teen  years ;  ... 



71 
- 2 -  

I 

An officer of the United States Emoassy at Nexico City 
executed a certificate of loss of nationality in the name of 
A  L  J  on April 21, 1988, in compliance with 
section 358 of the Immigration and Nationality Act, 8 U.S.C. 
1501. Therein the officer certified that appellant acquired 
United States nationality by virtue of her birth at  

  ; that she also acquired the 
nationality of Nexico by virtue of her birth abroad of Mexican 
citizen parents; that she resided in the United States for 
about one year after her birth (she has resided in Mexico since 
March 1965); that she made a formal declaration of allegiance 
to Mexico that included a declaration of renunciation of United 
States citizenship on January 7, 1988, and acquired a 
certificate of Mexican citizenship on the same day, thereby 
expatriating herself under the provisions of section 349(a)(2) 
of the Immigration and Nationality Act, 

The Department of State approved the certificate of loss 
of United States nationality on September 1, 1988, approval 
constituting an administrative determination of l o s s  of 
nationality from xhich an appeal may be taken to this Board. A 
timely appeal was entered. 

I1 

The Deputy Assistant Secretary of State for Consular 
Affairs (Passport Services) on July 11, 1990 submitted the 
record upon which the Department based its decision that 
appellant expatriated herself and a memorandum in which the 
Department stated: 

After careful review, the Department has 
concluded that there is insufficient 
evidence to sustain its burden of proving 
that appellant intended to relinquish 
her U . S .  citizenship at the time she 
formally declared allegiance to Mexico 
and obtained a Certificate of Mexican 
Nationality. It is therefore requested 
that the case be remanded to permit the 
Certificate of Loss of Nationality to be 
vacated. 2 /  - 

2/ The government bears the burden of proving by a 
preponderance of the evidence that a United States citizen i ~ h o  
performed a statutory expatriative act did so with the 
intention of relinquishing citizenship. Vance v. Terrazas, 444 
U.S. 252 ,  2 6 1  (1980); section 349 (b) , Immigration and 

- 
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The Department f u r t h e r  s t a t e d  the  fol lowing grounds f o r  
i t s  request  f o r  remand: 

A uniform admin i s t r a t i ve  s tandard of 
evidence w i t h i n  t he  Department, based 
on the  premise t h a t  United s t a t e s  
n a t i o n a l s  in tend t o  keep t h e i r  U . S .  
n a t i o n a l i t y  when they ob ta in  t h e  
n a t i o n a l i t y  of another s t a t e ,  was 
r e c e n t l y  promulgated. Applying t h i s  
e v i d e n t i a r y  s tandard t o  the  f a c t s  of 
t h e  p r e sen t  appeal ,  the  evidence w i l l  
not s u s t a i n  a f i n d i n g  t h a t  M s .  J  
intended t o  abandon her U . S .  c i t i z e n -  
s h i p  when she obta ined a CMN. 

While a p p e l l a n t ' s  e x p l i c i t  dec la ra-  
t i o n  renouncing U . S .  c i t i z e n s h i p  may 
be s a i d  t o  imply i n t e n t  t o  abandon, 
s u c h  a secondary s ta tement  t o  fo re ign  
o f f i c i a l s  does not compel s u c h  a con- 
c l u s i o n  nor preclude a reasonable  
f i n d i n g ,  i n  the  c i rcumstances  of t h i s  
case ,  t h a t  M s .  J  d i d  n o t  in tend t o  
g i v e  up her U . S .  c i t i z e n s h i p .  

I11 

Inasmuch a s  t he  Department has concluded t h a t  i t  i s  
unable t o  c a r r y  t h e  burden of proof t h a t  appe l l an t  intended ti3 
r e l i nqu i sh  her United S t a t e s  c i t i z e n s h i p ,  we hereby remand t n 2  
case  t o  t h e  Department s o  t h a t  t he  Department may vacate t h e  

2/ (Cont'd.) 
_. 

Nat iona l i t y  A c t ,  8 U .S .C .  1481(b). 
appe l l an t  performed a v a l i d  s t a t u t o r y  e x p a t r i a t i v e  a c t  and t n a t  
she d i d  s o  v o l u n t a r i l y .  
determined is  whether s h e  intended t o  r e l i nqu i sh  her United 
S t a t e s  c i t i z e n s h i p .  

There is  no d i spu t e  t h a t  

Therefore t he  s o l e  i s s u e  t o  be 
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certificate of loss of nationality that it approved in appellant's 
name. 3/ - 

h 

4/ Section 7.2(a) of Title 22, Code of Federal Regulations, 2 2  
EFR 7.2(a), provides in part that: 
action it considers appropriate and necessary to the 
disposition of cases appealed to it. '@ 

"The Board shall take any 




