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g 5.4 

ff 5.4 Substantive mien of general applica- 
bility adopted IU authorized by law, 
and statemento of general policy or in- 
terpretation of general appliability 
formulated and adopted by the agency. 

(a) The regulations of the 
ment of State required to be pub1 
under the provisions of the A 
trative Procedure Act are found i 
Code of Federal Regulations 
~ F J U I ,  REGISTER. Any person d 
information with respect to a 
lar procedure should examine 
tinent regulation cited hereafter. 

regulations wlthln the scow of 
section. 

(1)  Acceptance of Gifts and Decorations 
from Foreign Governments. 22 CFR part 3 
et seq. 

(2)  Employee ResponsibUity and Conduct. 
22 CFR put 10 et scq. 

(31 Appointment of Foreign Service Offf- 
era.  22 CPR pyt 11 et m. 

(4) Feea for &rvices in the United States. 
Iets  and chargal. Foreign sewice. 22 
part 21 et seq.: 22 CFR p u t  22 et scq. 

(5) ClaIma and Stolen Property. 22 
put  31 et seq. 

( 6 )  lssurna of Vtslrs. 22 CPR pvts 41-42 
et seq. 

(71 N8tlolullty and passpOrts. 22 CPR 
putwetscq. 

( 8 )  Intenutional Educational and 
al Exch.ngea. 22 CPR part 61 et m. 

(9) Protection and Welfare of Amerl- 

(10) Shipping and Seamen Abroad. 22 
CPR put 81 et scq. 

(11) Other Consular Services Abroad. 22 
CPR put 91 et seq. 

(12) Economic. Commercial and Clvtl AIr 
Functionr Abroad. 22 CPR part 101 et seq. 

(13) Interrutiorul Tr8ffic in A m .  22 

(14) Cewiiaks  of Authenticlrtfon. 22 

(15) ctvil Rights. 22 part 141 et 
(16) Department of State Procuremen 

(b) The following are citations to 

Abroad. 22 CFR put 71 et sep. 

cPRpart121etacq.  

CFR put 131 et seq. 

m p u t b l e t s e q .  . 

mented from time to time by amend- 
ments appearing initially in the F’mm- 
AL REGISTER. 

tc) These regulations are su 
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*writ of Stat. 5 7.5 

68825. NOV. 30. 1979. Bd amended at 
56 a 55457, Oct. 28. 19911 

@ 73 Juridiction. 
me jurisdiction of the Board shall 

lncf&e appea  from decisions in the 
;;lfoarinB -: 

(a) AppedS from administrative de- 
teamations of loss of nationality or 
c x p ~ t r ~ a t i ~ n  under subpart C of part 

(b) Appeals from administrative de- 
denylng. revoking, restricting 

$@gvalidsttng a psrisport under 
51.70 and 51.71 of this chapter. 

(c) ~ppeals from final  decisions of 
Eonwing officers arising under con- 
t& or grants of the Department of 
gtrte, not otherwise provided for in 
the Department of State contract 
rpperrl regulations (part 6-60 of title 

50 of this chapter. 

41). 
(d) ~ p p e a l ~  from administrative de- 

te-ations under 864.ltal of this 
cmter, denying U.S. aovemment Bp)- 

to U.S. nationals who do not 
cornpip with the Fair Lobor Standards 
in $61.2 of this chapter. 

(e) from administrative deci- 
I&M of the Department of State in 
ruth other cases and under such terms 
of reference as the Secntars of State 
rnBy authortee. 
[I( Rc 88826. Nov. 30. 1979. 88 mended 8t 
51 PR 15319, Apr. 23, l9sdl 

B 7.4 M-hip and ornixation. 
(a) M e d m h i p .  The Board shall 

con8i8t of regular and ad hoe members 
u the Legal Adviser may designate. 
Rcntlu members s W  serve on a full- 
time W. Ad hoc members may be 
dcrbutcd from among senior officers 
Of the Desmrtment of State or from 
.morU Pemm not employed by the 
aputwnt. Ftegubr and ad hoc 
mamkn 8hrU k attorneys in good 
rturdlnr .ctmitted to practice in any 

Of the United States. the Dts- 
trkt Of Columbia, or any Territory or 
wraton of the united states. 

(b) *imenon The Legal Adviser * dcrbUk a regular member of 
ttte u chairperson. A member 

by the chrirperson shall 
act In the wnce of the chairperson. 

ch-n or designee shall pre- 
dde 8t Proummgs before the - n0Ul.k the conduct of such 

proceedings. and pans on ail issues re- 
lating thereto. 

(c) Compositfon. In considering an 
appeal. the Board shall act through a 
panel of three members, not more 
than two of whom shall be ad hoc 
members. 

(d) Rulcs of vrocedun The Board 
may adopt and promulgate rules of 
procedure approved by the Secretary 
of State ns may be necessan to govern 

(22 U.S.C. 2(158 .nd 3926) 
t44 FR 68825. Nor. 30, 1979, M amended at 
49 FR 16989. Apr. 23. 19841 

I7.6 Procedures. 
(a) Filing of appecrL A person who 

has been the subject of an adverse de- 
cision in a csse falline within the pur- 
view of 87.3 shall be entitled upon 
written request W e  wi th in  the pre- 
scribed time to appeal the decision to 
the Board. The appeal shall be in w r i t  
in0 and shall state with particularity 
P%WOM for the appeal. The appeal 
may by accompsnled by a legal brief. 
An appeal filed after the prescribed 
time shall be denied unless the Board 
determlnea for good cause shown that 
the appeal could not have been filed 
wfthin the preserlbed time. 

(b) rime limit on ameaL (1) A 
person who contends that the Depart- 
ment's adminjstrative determination 
of loss of nrrtfollllllty or expatriation 
under subpvt C of part 50 of this 
chapter is contrary to law or fact. 
shall be entitled to appeal such deter- 
mination to the Board upon written 
request made within one year after np- 
proval by the Department of the cer- 
tificate of loss of nationality or a cer- 
tificate of exuatrtation. 

(2) A person who has been subject of 
an adverse decision under 051.89. of 
this Chapter shall be entitled to 
appeal the dectsion to the Board upon 
written m u &  made within 60 days 
after receipt of notice of such decision. 

(3) A natlonrl who hrrs been subject 
of an adverse decision under 0 64.lta) 
of thfs chapter shall be entitled to 
appeai the declsion to the Board 
within 30 dpJrs after receipt of notice 
of such decision. 

its PrOCeedhgS. 
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8 7.5 

(4 )  Time limits for other appeals 
shall be established by the Board 8s 
appropriate. 

tc)  Department case record Upon 
the written request of the Board, the 
office or bureau in the Department of 
State responsible for the decision from 

al was taken shall as- 

forth the position of the Department 
on th 

mitted in triplicate to the Board. The 
or her brief 

ling of the 
shall then 

after receipt 

22 CFR Ch. I(4-1-93 Edition) 

be imposed as to the relevancy. compe. 
tency and materiality of evidence pre. 
sented. 

(h)  Depositions. The Board may, 
upon the written request of either 
party or upon agreement by the par- 
ties, permit the taklng of the testimo- 
ny of any person by deposition upon 
oral examination or written interroga. 

tion not to contlllue the prosecution of 
an appeU the Board msy In I t s  dlsnc 
tion termin8t.e the proaedtnlg with- 
out preludta to the later reinstate- 

of a copy of appellant% brief. Reply 
briefs. if any. shall be filed within 30 

such terms as 
to by the parties and 

the presiding member of the Board at 
the conclusion of a hearing. 

(el Hearing. An appellant shall be 
entitled to a hearina uDon written re- - -  

( f )  pn-hearing conference Whether 
there is a hearing before the Board on 

of the Board for a conference to con- 
sider the simplification or clarification 

(0 )  Admfstibiltty of eoidtncc Except 
otherwise provided in 07.7 and 

07.8, the parties may introduce such 
evidence as the Board deems proper. 
Formal rules of evidence shall not 
apply. but reasonable restrictions shall 

30 



~.parhnont of Stat. 

merit of the appeal for good cause 
show. 
[44 F!€t 68825. Nov. 30. 1979. as emended at 
51 FR 15319. Apr. 23, 1988: 52 FFt 41560. 
oc+ 29,19871 

$7.6 Hcuinm. 
(a) Notice and place of heanng. The 

parties shall be gwen at least 15 dsys 
notice in wnting of the scheduled date 
and place of a hearing on an appeal. 
The Board shall have final authontY 
to fix or change any hearrng date 
givfns consideration to the conven- 
ience of the parties. Hearum shall be 
held at the Department of StSte, 
Washineton. D.C.. unless the Board 
d e t e m e s  o t h e m e .  

(b) Conduct of heanng. The appel- 
lant may appear and testify on his 
own behalf. The parties may present 
witnesses. offer evidence and make ar- 
gument. The appellant and witnesses 
m y  be examined by any member of 
the Bwd, by the Department. and by 
the appellant's attorney, if any. If any 
wipftnear whom &he appellant or the De- 
w e n t  wishes to call is unable to 
appear pcmnaiiy. the Board in its dis- 
cretion, may accept an affidavit by the 
witnes8 or grant leave to take the dep 
osttion of such witness. Any such w i t  
ness wil l  be subject to cross examina- 
tion by mnrrur of sworn responses to 
interrogatories posed by the opposing 
party. The appellant and the Depart- 
ment shall be entitled to be informed 
of all evidence before the Board and of 
the source of such evidence, and to 
confront and Cmsscxamine any ad- 
verse witneaa The Board may require 
a 8tipuhtion of f actd prior to or at the 
beeinnlno of the he8ring and may re 
~uin supplemental statements on 
lsaues presented to it, or confirmation, 
verlfication or authentication of any 
eoldacra submitted by the parties. The 
Wrtia shall be entitled to reasonable 
caattauraces upon request for good 
autcshowxl. 

(c) Riocrclv dhearinp The hearin8 
sh.u be private unlcas an appellant re- 
Quatr in mit&~ that the hearing be 
Open to the public. Attendance at the 
hovfno ahill be limited to the appel- 
lant, attorneys of the partiek the 
membvs of the Board, Department 
ptrsonnel who a directly involved in 
the ~nsent.tion of the case. official 

5 7.8 

stenographers, and the witnesses. Wit- 
nesses shall be present at the hearing 
only while they are giving testimony 
or when otherwise directed by the 
Board. 

(d) Transcript of hearing. A com- 
plete verbatim transcript shall be 
made of the hearing by a Qualified re- 
porter, and the transcript shall consti- 
tute a permanent part of the record. 
Upon request. the appellant shall have 
the right to inspect the complete tran- 
script and to purchase a COPY thereof. 

te) Nonappearance of a party. The 
unexcused absence of a party at the 
time and place set for a hearing shall 
not be occasion for delay. In the event 
of such absence. the case will be re- 
garded as having been submitted by 
the absent party on the record before 
the Board. 
C44 FR 68815. Nov. 30. 1979. u aukended at 
53 FR 39589. Oct. 11.19881 

8 7.7 Pauport aucL 
(a) Scove of nviero. With respect to 

ameai8 taken from decisions of the 
Assistant Secretary for Consular Af- 
fairs  den-. revoking, restricting. or 
invalidating a psssport under is 51.70 
and 51.71 of this chapter, the Board's 
review. except as provided in para- 

ited to the record on which the Assisti 
ant Secretary's dtdsfon wm baaed. 

(b) AdmfttfWfty 4/ coidcncc The 
Euud ahsll not receive or bnsider e7i- 
dence or testimony not presented at 
the hearing held under i i  51.81-61.89 
of this chaptar unl- it Is satisfied 
that such evidence or testimony wa8 
not available or could not have been 
dbcovered by the exercise of r e ~ ~ n a -  
ble diliuence prior to rruch hearfnq. 

graph (b) Of this 8CCtiOIL shall be lh- 

144 ?&V. 30.1919, Y mended 8t 
53 F+R 39889, Om 11.19081 

ff 7.8 Soatb AMaa Pair L.bor Stmduda 

(a) Scope 4/ reutew. With respect to 
appnl. taken from dedsions of the 
Adstant Secretary for Afriam Affairs 
denyin0 upktrna to US. natio~I8 
oper8tW in South Africa which do 
not comply with the Fatr Labor Stand- 
arda outlined in i 61.2 of the chapter, 
the r w l C W  eX#pt 88 provldcd 
in pvrOrrph (b) of this &on shall 

a8a. 
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22 CFR Ch. I (4-1-93 Edition) 

be limited to the record on which the 
Assfstant Secretary's decision W a s  
based. 
(b) Admissibilfty of evidence. The 

Board shall not receive or consider evi- 
dence or testimony not presented PUT- 
suant to 863.3ta) or §63.3(b) of this 

of the decision of the Assistant Secre- 
tary for African Affairs. 
C51 FR 15319. Apr. 23. 1986. 8s mended at 
52 FR 41560. OCt. 29, 1987: 53 ER 39589. 
act. 11.19881 

97.9 Decisions. 
The Boud shall decide the appeal 

on the baa& of the record of the pro- 
atdinga The decision shall be by ma- 

In writing and shall include 
fact and conclusions of law 
t is bpsed. The decision of 
shall be final. subject to 

1 and 7.10. Copies of the 
s decision shdl be forwarded 

cw pa s5457. oet. 211.10011 

0 ?.I$ M d k a  for r c e o w i d d n .  
The Board may entertain a motion 

for recoMiderstion of a Board's decl- 
sion, if filed by either party. The 
motion shall state with partimlPritg 

be filed within 30 dam from the date 
of receipt of a copy of the decision of 

e motion to the 
If the motion to 

ted. the Board shall 
and upon such fur-  

the orieinal deci- 

I44 PR 888ZS. Nov. 30.1979. Redesrutcd U 
51 FR 15919. Apr. 23,19861 

(r 7.11 Cornputstion of time. 
In cornputtng the period of time for 

taking any action under this part. the 
day of the act, event. or notice from 
which the specified perfOd of t h e  
begins to run shall not be included. 

c44 FR 688%. Nov. 30,1979. Redcstmted at 
51 FEZ 15319, Apr. 23. 19861 

97.12 A t t o m e p  

is subject to the conflict of Interest 
provisions of chapter 11 of title 18 of 
the United States Code. 
f44 PR 688%. Nw. 30,1979. RedeclIgn8ted at 
51 PR 15919. Apr. 23.19861 
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22 CFR Ch. I (41-93 edition) 
-. __ 8 50.1 1 _- 

subpart r s  of NsHonolity 

g50.48 Revoation of d i r r t i o n  
1 undermtion340(d). 

(a) Whenever a diplomrtic or consul- ' ar officer determines that an Indfvfd- j ual. wit- 5 yeara of the date upon 

266 



W n t  of Stah 9 SS1 

recite in or attach to the certificate 
the person's affidavit. 

(d) If the certificate of loss of na- 
tionality is approved by the Depart- 
ment. a COPY shall be forwarded to the 
Immigration and Naturalization Serv- 
ice, Department of Justice. The diplo- 
matic or consular office in which the 
certificate was prepared shall then 
forward a COPY of the certificate to the 
person to whom it relates or his repre- 
sentative. 

150.42 Detcrmin8tion of IOU of national- 
ity abroad in connection with appliu- 
tion for -port in the United States. 

whkh he was naturalized. has estab- 
Wed permanent residence abroad, 
and has failed to overcome the pre- 
sumption set forth in section 340(d) of 
the Immigration and Nationality Act, 
the officer shall prepare and forward 
to the Department an affidavit setting 
forth his findings. Before forwarding 
the affidavit to the Department, the 
diplomatic or consular officer shall 
give written notice to the person af- 
fected of his contemplated action and 
afford the person a reasonable oppor- 
tunity to present countervatling evi- 
dena. 
(b) If the Department agrees that 

the provisions of section 340(d) of the 
hmigmtion and Nationality Act are 
applicable. it shall forward an authen- 
tlclrtcd copy of the consular officer's 
affidavit. and other relevant evldence 
to the Department of Justice for ap- 
propri8te action. 
Q a 4 1  of loan of US. nation- 

(a) Whenever a diplomatic or consul- 
u offher has muon to believe that a 
person, while in a foreign country, has 
loat hi8 US. nationality under any 
provision of chapter 3 of title I11 of 
the Immigration and Nationality Act 
of 1952 or under any provlsion of 
chrpter IV of the Nationality Act of 
1940. as amended, he shall prepare a 
certifiate of loss of nationality con- 
Wnhg the facts upon which such 
belief L based and shall forward the 
certifiate to the Department. 
(b) If the diplomatic or consular offi- 

cer dctvmines that any document 
contdnhg information relevant to the 
statement# in the certificate of loss of 
nrrtionrlity should not be attached to 
the artiifcrte. he may summarize the 
pattaaat hfonnrtlon in the appropri- 
ate redbn of the certificate and send 

together with the cer- 
ttdcrt. to the Department. 

Wkxwver a person admits that 
b.-lu .Iprtrirted himself by the vol- 
nnLIlJ Dsrlonaura of one of the acts 
or iulilBDcnt of one of the conditions 
tmedfkd In chrpter 3. title I11 of the 
-on and Nationality Act of 
1952 or section 401 of the Nationality 
Act of 1940. and consents to the execu- 
t h  of an affidavit to that effect. the 
diulomruC or c o ~ u l a r  officer shall 

-. 

The Department shall detennine 
that a person in the United States has 
lost his US. citizenship while abroad 
only in connection with an application 
for a passport. 

-350.50 Renunciation of nationdity. 
(a) A person desiring to renounce his 

US. nationality under section 
34NaMf3) of the Immigration and Na- 
tionality Act shall appear before a dip- 
lomatic or Consular officer of the 
United States in the manner and form 
prescribed by the Department. The 
renunciant must include on the form 
he signs a statement that he absolute- 
ly and entirely renounces his US. na- 
tionality together with all rights and 
privileges and all duties of allegiance 
and fidelity thereunto pertaining. 

(b) The diplomatic or consular offi- 
cer shall forward to the Department 
for approval the oath of renunciation 
together with a certificate of lass of 
nationality as provided by section 358 
of the Immigration and Nationality 
Act. If the officer's report is approved 
by the Department, copies of the cer- 
tificate shall be forwarded to the Im- 
migration and Naturalization Service, 
Department of Justice. and to the 
person to whom it relates or his repre- 
sentative. 

SI 50.51 Certification of exprtri.tion. 
The procedures under this part shall 

also apply to the preparation. approv- 
al or disapproval of certificates of ex- 
patriation. Where loss of nationality 
occurs under provisions of law other 
than those specified in section 358 of 
the Immigration and Nationality Act 
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8 50.52 

of 1952. the diplomatic or consular of- --- 
ficer shall prepare a certificate of ex- 
patriation instead of a certificate of 
loss of nationality. 

22 CFR Ch. I (41-93 Edition) 

- 

9 50.52 Notice of right to appeal. 
When an approved certificate of loss 

of natlonaiity or certificate of expa- 
triation is forwarded to the person to 
whom it relates or his or her repre- 
sentative, such Person or representa- 
tive shall be informed of the right to 
appeal the Department's determina- 
tion to the Board of Appellate Review 
(part 7 of this chapter) within one 
Year after approval of the certificate 
of loss of nationality Or the certificate 
of expatriation. 
t44 F'R t388n. Nov. 30. 19791 ! 

, 



31.70 

Exhnsion of ?assports 
$51.70 Det~Udpuylertr 

(a) A pmmort, except for direct 
return to the United State,  shall not 
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§ 51.71 22 CFR Ch. I (4-1-93 Edition) 

Denial of passport8 to certain con- 

(a) A passport shall not be issued in 
any case in which the Secretary of 
State determines or is informed by 
competent authority that the appll- 
cant is subject to imprisonment or su- 
pervised release as the result of a 
felony conviction for a Federal or 
state drug offense if the individual 
used a U.S. passport or otherwise 
crossed an international border in 
committtng the offense, including a 
felony convictton arising under: 

(1)  The Controlled Substances Act 
(21 U.S.C. 801 et sea)  or the Con- 
trolled Substances Import and Export 
Act (21 U.S.C. 951 et seq.): or 

(2) Any Federal law involving con- 
trolled substance8 as defined in section 
802 of the Controlled Substances Act 
(21 U.S.C. 801 el seq.): or 

(3)  The Bank Secrecy Act (31 U.S.C. 
5311 et seq.) or the Money Laundering 
Act (18 U.S.C. 1956 et req.) lf the Sec- 
retary of State is in receipt of informa- 
tion that supports the determlrution 
that the violation involved is related 
to ilicit production of or tmfffcking in 
a controlled substance: or 

(4)  Any state law involving the man- 
ufacture, distribution, or poesesston of 
a controlled substance. 

(b) A passport may be refused In any 
case in which the Secretary of State 
determines or Is informed by compe- 
tent authority that the applicant Is 
subject to imprisonment or supex'vbd 
release as the reault of a misdemeanor 
conviction of a Federal or state drug 
offense if the individual u8ed a US.  
passport or otherwise massed an inter- 
national border in committine the of- 
fense, other than a first  conviction for 
possession of a controlled substance, 
including a mtsdemeanor conviction 
arising under: 

( 1) The federal statutes described in 
4 51.7lta): or 

(2)  Any state law involving the man- 
ufacture, distrfbution. or possession of 
a controlled substance. 

(c) Notwithstrndlnp parsgraphs (a) 
and (b) of this section the Secretary of 
State may fssue a passport when the 
competent authority confirms, or the 
Secretary of State otherwise finds, 

0 51.71 
victed drug traffickers. 

I 

for, or grand jury investigation of. a 
felony: or 

( 6 )  The applicant has not repaid a 
loan received from the United States 
as prescribed under 5 5  1.10 and 71.11 
of this chapter: or 
(7) The applicant is in default on a 

loan received from the United States 
to effectuate his or her return from a 
foreign country in the course of travel 
abroad. 

(b)  A passport may be refused in any 
case in which the Secretary of State 
determines or is informed by compe- 
tent authority that: 

(1)  The applicant has not repaid a 
loan received from the United States 
to effectuate his or her return from a 
foreign country in the course of travel 
abroad: or 

(2) The applicant has been legally 
declared incompetent unless accompa- 
nied on his or her travel abroad by the 
guardian or other person responsible 
for the national's custody and well 
being; or 

(3) The applicant Is under the age of 
18 years, unmarried and not in the 
military service of the United States 
unless a person having legal custody of 
such national authorize8 issuance of 
the passport and agrees to reimburse 
the United States for any monies ad- 
vanced by the United States for the 
minor to return to the United States: 
or 

(4) The Secretary determines that 
the national's activities abroad are 
causing or are likely to cause serious 
damage to the national security or the 
foreign policy of the United States: or 

(5) The applicant has been the sub- 
ject of a prior adverse action under 
this section or 451.71 and has not 
shown that a ch8nge in circumstances 
since the adverse actfon warrants W- 
ance of a passport; or 

(6) The applicant Is subject to an 
order of restraint or apprehension 
iamled by an appropriate officer of the 
united states Armed Forces pursuant 
to chspter 47 of title 10 of the United 
States Code. 
(Approved by the Office of h6.nrgemcnt 
and Budget under control number 1405- 
00771 

(54 FR 8531. Mu. 1. 19881 
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Department of Stat. 

that emergency circumstances or hu- 
manitanan ressons exist. 
(Approved by the Office of Management 
and Budget under control number 1405- 
OM7 ) 
(54 FR 8532. Mar. 1.19891 
$51.72 Revoation or reatriaion of pru- 

A passport may be revoked or re- 
stricted or limited where: 

(a) The national would not be enti- 
tled to issuance of a new passport 
under 0 51.70 or 0 51.71; or 

(b) The passport has been obtained 
by fraud, or has been fraudulently al- 
tered, or has been fraudulently mis- 
used. 
C54 FR 8532. Mu. 1.19891 
ff 51.73 Pmports ind id  for travel into or 

(a) Unless specifically validated 
therefore, US. p4wmots shall cease to 
be valid for travel into or through a 
country or area which the Secretary 
ha8 determined ia 

(1) A country with which the United 
States is at war, or 

(2) A country or area where armed 
haatillties are in progress or 

(3) A country or area in which there 
isimmlnen ' t danger to the public 
health or phy8id safety of United 
States travelera. 

(b) Any determination made under 
paragraph (a) of this section shall be 
pubwed  in the Fmmu R#;rs.rra 
along with a statement of the circum- 
stance8 requmlg this restriction. 

tc) Unlea8 lfmited to a shorter 
period. any such restrktion shall 
expire at the end of one year from the 
date of publication of such notice in 
the Fmmu, Rrarsrn~ unless extended 
or sooner revoked by the Secretary by 
public notfa. 
146 FR 11128. Feb. 20.1900. Redesimmted st 
54 FR 8532 M.r. 1.19891 

0 61.74 Sped& rrlkktioa of .muports for 

(a) A United S t a b  NationaI wishing 
a validation of his p88sport for travel 
to, in, or through a restricted country 
or area may apply for a special valtda- 
tion to the Office of passport S e r v i m  
a paasport agency. or a foreign service 

Po-. 

throu(lh-- 

tmaltoraMdcducu 

9 51.76 

post authonized to issue passports. The 
application shall be accompamed by 
evidence that the applicant falls 
within the standards set out in para- 
graph tc) of this section. 

(b) The Assistant Secretary of State 
for Consular Affairs or an authorized 
designee of that official shall decide 
whether or not to grant a special vali- 
dation. The special validation shall be 
granted only when such action is de- 
termined to be in the national interest 
of the United States. 

tc) An application may be considered 
if: 
(1) The applicant is a professional 

reporter. the purpose of whose trip is 
to obtain. and make available to the 
public, information about the restrict- 
ed amx or 

(2) The applicant is a representative 
of the American Red Cross; or 

(3) The applicant estrblfshea that 
is justified by compel- 

considerations; or 
plicant's request is other- 

wise in the national interest. 
tSec 1.44 8tu a?. u u13cpdcd (22 0.S.c. 
2 1 m  1Ke. c 63 8t.t. 111. a8 uscndcd (22 
U a C .  28ME EO. 11295. 36 FR 10603: 3 
CFR 196670 Camp, sol: EO. 12211. 45 FR 
266115) 
145 FR 30819, May 9. 1980. Redabutcd at 
54 FR 8532 Mu. 1.19891 
ff 51.75 n of denW or withdraw- 

dofpuclport. 

right to receive or use a pa68port shall 
be entitled to notification in w r i U  of 
the adverse W o a  The notification 
shall set forth the spedfic reasons for 
the adverse W o n  and the procedures 
for review available under 0051.81 

h 51.105. 
c. 28M md 3926) 
1204 4.1968, u amended at 

I S  FR 16989 19841 

ff 51.76 Spmadcr of purporl 
The beuer of a p88sport which is re- 

voked shrill surrender it to the Depart- 
ment or its authorfied representative 
upon demand and upon hfs or her re- 
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8 51.80 

fd to do so such passport may be in- 
validated by notifying the bearer in 
writing of the invalidation. 
(22 U.8.C. 2888 urd 3926) 
[31 PR 13S40. Oct. 20, 1966. as mended at 
49 PR 16wO. Apr. 23. ISM1 

kbpcrr) C-hocodures for Rovkw of 
A d v ~ 1 .  Action 

051.80 Applicability of Bil51.81 through 

The provisions of 4451.81 through 
51.89 apply to MY action of the Secre- 
tary taken on an individual basla in de- 
nying, reatxkting. revoking or ~nvali- 
dating a pl.llport or in any other way 
*erne4 affecting the ability of a 
pmon to receive or use a psssport 
except action taken by reason of non- 
dtiaeaship. ref- to grant a d k m  
tion8ry exception under the ememen- 
cy or humurltarian relief provision8 of 
fb1.7ltc) or refusal to grant a discre- 
tionary exception from geoeraphiat 
limItatIons of general applicability. 
The provldons of this subpart shall 
CWBtftuk the .dmlnistnrtve remedies 
provMcd by the Deputment to per- 
(#WI who are the subject of adverse 
W o n  under f 51.70. f 51.71 or 4 51.72. 
(The InformsUon collection irnpliattonr 
aat.huxl in th ia rule ~ W C  been a ~ ~ r o v e d  
by 0- (1106oOTI. 6/90)) 
184 m -2. xu. 1.19891 

#&IS1 Tlu l imb on huring to mkr 

A pmwn who has been the subject 
of an adverse action with respect to 
hb or her right to receive or use a 
pvlrport ah.ll be entitled. upon re- 
Q U ~  mwk within 60 days after re- - of ao(lcr of such adverse action, 
to the Department or the ap 
POQrhta Farden 8edce  post. M the 
c.l be, to est8blish the basis for 

ot&xr, If no such request is 
& riLhfn 60 drys the adverse 
rdbn rpt be mnsidered final and not 
subject to further admlnistrstive 
review. If such request is made within 
0 &ya the adverse actton shall be 
.utomrtlcrlly vurted unless such pro- 
ceeding i8 initi8ted by the Department 
or the .pptopriate Foreign Service 
pat. a8 the a&? rmry be, within 60 

51.m. 

8dveneVLkc 

&# rp#pa 8 Droaedlng before 8 

22 CR Ch. I (41-93 Edition) 

days after request. or such longer 
period as is requested by the person 
adversely affected and agreed to by 
the heartng officer. 
(22 U.S.C. 2858 and 3926) 
C31 FR 13540. Oct. 20. ISM. 8s mended at 
49 FR 16989. Apr. 23. 19841 

9 51.82 Notkc of haring. 
The person adversely affected shall 

receive not less than 5 business days' 
notice in writing of the scheduled date 
and place of the hearing. 
@ 51.83 Funcuo~u of the M n g  omccr. 

The hearing officer shall act on all 
requests for review under 151.81. He 
shall make findings of f a c t  and submit 
recommend.tions to the Admfnkrtn- 
tor of the Bureau of Security and Con- 
sular Aff.trS. In mrtin(r his or her 
flndtnpl and ncommendation8, the 
h- officer sh.u not consider con- 
Iidentlrl wcurtty infomation unlum 
that L n i o 4 o n  b I13Ldc available to 
the person adversely affected and ls 
made part of the record of the hear- 
ino. 
(22 oac. 26m md 3SM) 
C31 PR 1m. % 2% 1oda. Y UIl-ded 8t 
49 FR 16M.  Apr. 13.18841 

I51.84 A p p a n u ~ c a t  harlng. 
The pemn advenely affected may 

appear at the hearing in person or 
with hls or her attorney. or by hir or 
her attorney. The rttorney mud ~ o k  
sem the qwrllfiationr pnscribtd for 
practice before the Bard  of Appoilate 
Review or be admitted to practice 
before the courts of the country In 
which the hearing b to be held 
(22 us.c. 26Ml .nd 3928) 
c36 PR oo(w. M.9 19.1971. u mended at 4s 
FR 16SW. Apr. 23.1OMl 

951.85 Pruceedirkp before the harine of- 

The person adversely affected may 
appear and testify in his or her own 
behalf and may himsell. or by hls or 
her attorney, present witnesses and 
offer other evidence and w e  w- 
ment. If any witness whom the pemn 
adversely affected wishes to all is 
unrble to IrPmar in person, the hear- 
h f g  officer may. Ln his or her dlsrro 

Ikcr. 
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mrim.nt of stat. 

tion, accept an affidavit by the witness 
or order evidence to be taken by depo- 
sition. The person adversely affected 
shall be entitled to be informed of all 
the evidence before the hearing officer 
and of the of such evidence, 
and shall be to confront and 
cross-examine any adverse witness. 
The person shall. upon request by the 
hearing officer, confirm his or her oral 
statements in an affidavit for the 
record. 
tn U.S.C. 2658 md 3926) 

adversely affected and 

copy thereof. 
tn oac. uwd and 3926) 
(31 FR 13540. 0% 20. 1966. U .mended 8t 
49 FR 16969, 23.1WI 
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I 52.3 

$51.89 Dubion of Auistant Secretary for 
Conaulu Affdrr: notice of rigbt to 
8 P d .  

The person adversely affected shall 

cision will be considered 
subject to further admidstrathe 
review. 
[I4 FR 88811. Nov. 30,19791 




